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1.0 GENERAL POLICY 

 

In an attempt to promote and develop a fair and reasonable operating environment for all persons, 

firms, or organizations who enter into agreements with the City of New Bedford acting by and 

through its Airport Commission (hereinafter referred to as "Commission") to conduct a commercial 

operation on New Bedford Regional Airport (hereinafter referred to as "Airport") property, the 

following Lease and Operating Policy is hereby adopted. This policy is to be adhered to by all 

lessees, sub-lessees, operators, licensees and contractors. 

 

The Commission hereby instructs New Bedford Airport Management to make reasonable efforts 

when negotiating Lease and Operating Agreements that directly support Airport operations to 

administer appropriate public business standards for the Airport and those said negotiations shall 

strive to result in agreements that: 

 

a) Are standardized among those lessees, sub-lessees, operators, licensees and contractors in 

a particular category as identified in this document and are at comparable market rates at 

similar airports. 

 

b) Permit maximum generation of revenues to the Airport that maintains a satisfactory return 

for the lessees, sub-lessees, operators, licensees and contractors, which will support the 

New Bedford Airport Enterprise Fund. 

 

c) Obligate the Airport to only an absolute minimum of operational costs in the areas covered 

by the Agreement. 

 

d) Fulfill the long-term public service mission and goals inherent in the operation of public 

use airports. 

 

e) Attract the investment of private and public capital to the development of the Airport. 

 

2.0 AGREEMENT CLASSIFICATIONS 

 

The Commission will entertain at a minimum the following five classifications of agreements 

(sometimes collectively referred to as "Agreements"): 

 

LEASE AGREEMENTS: (Land, Building, or Facility leases identified for a specific purpose on or 

off Airport) 

 

SUBLEASE AGREEMENTS: (Land, Building or Facility leases with Airport tenants who sublease 

and maintain a valid agreement with the Commission on or off Airport.) 

 

LEASE & OPERATING AGREEMENTS: (Land, Building, and/or Facility leases that directly 

support Airport operators, full FBO's or Fuel Farms) 

 

OPERATING AGREEMENTS: (Agreements granting the privilege of conducting aviation related 

or Airport supporting operations) 

 

LICENSE AGREEMENTS AND/OR CONTRACTS (License agreements providing arrangements 

for special circumstances involving land, building, facility or business space on or off Airport) 
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2.1 AGREEMENTS REQUIRED 

 

No person, firm, or organization will be permitted to operate a business on the Airport without an 

approved lease, sublease, or operating or license agreement with the Commission. This requirement 

protects the investment and privileges of bona fide operations on the Airport and ensures fees or 

charges will be assessed to every user of the Airport. 

 

2.2 STANDARDIZED AGREEMENTS 

 

In order to ensure that each category of lessees, sub-lessees, operators, licensees and contractors on 

the Airport is governed by the same terms, conditions, and standards all lessees, sub-lessees, 

operators, licensees and contractors within each category will be treated alike to the extent practical 

as determined by the Commission. Standardized Agreements for each category will be used by 

management as guidelines for negotiating all Agreements. Typical business categories that have or 

may develop at the Airport include but are not limited to: 

 

Lease/License Agreement Categories 

 

1. Full Service Fixed Base Operator (FBO) 
2. Aircraft Maintenance, Overhaul, and Parts Shop 

3. Specialized Commercial Flying Service 

4. Specialized Aircraft Repair Service 

5. Aircraft Hangar Storage Operations 

6. Scheduled Passenger Air Carrier 

7. Non-Scheduled Passenger Air Carrier (includes charter or occasional) 

8. Cargo Air Carrier 

9. Non-Aviation Land and or Building Lease 

10. On Airport Car Rental Operations 

11. Off Airport Car Rental Operations 

12. Bus Operations 

13. Vending Machine Operations 

14. Airport Brochure Display/Distribution Operations 

15. Display Cabinet Operations 

16. Advertising Signs On-Airport 

17. Advertising Signs Off-Airport 

18. Utility Easements 

19. Automobile Parking 

20. Food, Beverage, Merchandising Concessions 

21. Governmental Leases 

22. Aviation Easements 

23. Operating Privilege Agreements 

24. Flight Training or educational 

25. Tie Down space agreements 

27. and others 
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2.3 AGREEMENT / PROJECT REVIEW PROCESS 

 

a) The first step in considering any Airport related proposal, such as a facility lease or 

license agreement, an Airport property land/ground lease request or proposed on- 

airport aeronautical development (e.g. – new aircraft hangar) is to review the Airport 

Layout Plan (the “ALP”) developed for the Airport. The Airport management and 

Commission shall review the proposal to ensure that it is consistent with the ALP, as 

it provides a starting point to determine if it would conflict with any future Airport 

development. It is just as important to review the AMP when considering an Airport 

facilities lease agreement to assure it would conform to future Airport development 

plans. 

 

b) Following the review of the ALP (provided that the proposed development is consistent 

with the ALP), Airport management and Commission shall scrutinize historical records 

to assure that it would conform with and not conflict with the previously agreed to 

"Grant Assurances". Similarly, a review of local ordinances relating to structures or 

utility agreements applicable to the Airport shall be reviewed to assure it is in 

compliance with them also. 

 

c) If the proposal proponent is considering constructing a structure on the Airport, he/she 

shall also be advised of the ground lease agreement provisions and requested to provide 

the Commission with information regarding FAA Form 7460-1, "Notice of Proposed 

Construction or Alteration." If after reviewing the proposal, both the proponent and the 

Commission concur on the proposed development, the proponent shall complete the 

FAA Form 7460-1 form and attach a sketch of the proposed structure showing building 

orientation, heights, distance from pavements, etc. FAA Form 7460-1 shall be used for 

any proposed on-Airport development (hangars, Navaids, towers, etc.) or if applicable, 

off-field construction meeting the requirements as outlined in the form instructions. 

This form can be found at the faa.gov website. The form and proposed project sketch 

provide the State and Federal Aviation Administration (FAA) with the information 

needed to evaluate the proposed development and comment on its potential impact on 

existing Airport surfaces and facilities. Following review of the submittal, the FAA 

issues an airspace determination letter to the State who then forwards a copy to the 

proponent. If the airspace determination letter is issued with a favorable outcome, the 

next step shall be to obtain any necessary local permits and execute an Agreement with 

the Commission. If the airspace determination letter lists issues to be addressed, the 

Commission must address those issues outlined in the letter. 

 

2.4 NON-AVIATION BUSINESS 

 

Any non-aviation business must abide by the bidding process set forth in M.G.L. c. 30B. 

 

3.0 GENERAL GUIDELINES FOR AIRPORT AGREEMENTS 

 

Any notice, approval, and/or communication under Agreement with the Commission must be 

submitted in writing. The following guidelines shall be used when Airport management negotiates 

Agreements. This Leasing Policy is not at all inclusive and where unique circumstances exist; 

applications of professional Airport operating practices shall be applied on a case-by-case basis. 
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3.0.1 CERTIFICATION OF OWNERSHIP 

 

All Agreements at the Airport shall require the counterparty(ies) to the Commission to promptly 

provide upon request by the Commission, or at a minimum once annually, a “Certification of 

Ownership” (listing the name(s), percentage of ownership interest, address, and other contact 

information as the Commission may deem necessary in its sole discretion), to the asset(s) listed on 

the Agreement(s). Failure to comply with timely Certification of Ownership shall be deemed a 

material breach of the subject lessee, sub-lessee, operator, or licensee’s Agreement with the 

Commission. For purposes of this Section 3.0.1, an exclusion is made for a “Publicly Traded 

Company”, which is defined as an entity whose securities are listed on a recognized securities 

exchange or quoted on an automated quotation system in the U.S., or wholly owned subsidiary of 

such an entity. 

 

3.1 RATES AND CHARGES 

 

Regarding rates and charges, the Federal Aviation Administration (the “FAA”) is unilaterally 

opposed to excessively low (or no) rent for land or facilities which in a sense belongs to the public, 

regardless of whether it is considered aviation or non-aviation land use. According to FAA guiding 

principles, “… public lands will not be made available for private enterprise without obtaining a 

fair market return. No private individual or firm has a right to the use of publicly funded airport land 

for personal gain without paying their fair share of the maintenance, development and operation of 

the facility. Having invested substantial public funds in the capital airport plant, the public owner 

and the FAA have thereby created a business opportunity for privately owned aviation services and 

non-aviation uses which otherwise would not exist. Therefore, the sponsor has both a right and 

obligation to command a reasonable return on his/her investment.” 

 

Further, a no rent or excessively low rent lease (aviation or non-aviation) will not meet the 

requirement of the Commission’s Grant Assurance provisions contained in currently in effect grant 

agreements 

 

Airport Management, in conjunction with the Commission, shall review at a minimum, annually 

(or as necessary) all rates, charges, and fees associated with the use of Airport Property. These 

include, but are not limited to Parking Fees, Landing Fees, Fuel Flowage Fees, and City Ramp 

Usage Fees. Any and all rates, charges, and fee changes are subject to a majority vote by the 

Commission at a regularly scheduled Commission Meeting where a quorum exists and that it is 

open to the General Public. 

 

The principal underlying the establishment of rates, charges, and fees shall be that each Airport 

lessee, sub-lessee, operator, licensee, contractor, or user of the airfield pay an appropriate rate, 

charge, or fee for specific tenancy or use. The Commission shall endeavor to recover the capital 

and operating costs of the Airport and work towards self-sufficiency maintaining the highest level 

of public service, safety and security. Rates, fees and charges shall be consistent with 

Buildings/Facilities that utilize high quality standards of design and construction, as determined by 

the Commission in its sole discretion and will be updated and approved by the Commission on an 

ongoing basis. 

 

All Land and/or Building, Counter, and Office Space rates, fees and charges shall be reviewed at a 

minimum, annually (or as necessary) and compared to market rates at other similarly sized Airports. 

On occasion, comparison may be conducted by the Commission through an official appraiser in 
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accordance with Section 3.11 Appraisals of this Leasing Policy. Any and all changes are subject to 

a majority vote by the Commission at a regularly scheduled Commission Meeting where a quorum 

is present that is open to the General Public. 

 

In general, Agreements shall contain escalation clauses that include CPI increases and/or rate 

adjustments every five (5) years by market value evaluation or in accordance with Section 3.11 

Appraisals and/or Section 6.0 CPI Escalation Language. Adjustments shall reflect the appraised 

market value or, CPI increase, or the current rental rate whichever is greater. Where new 

construction is proposed, financing is required, and the lending institution requires a longer 

Agreement term, the Commission shall consider other provisions to the Agreement term. 

 

3.2 TERM OF LEASE 

 

The Commission shall balance the strategic objectives of a prospective lessee, sub-lessee, operator, 

or licensee with those of the Airport’s and evaluate the length of the Agreement on factors that 

include, but are not limited to: 

 

a) the lessee, sub-lessee, operator, or licensee’s proposed use of the property; 

 

b) the services provided to other Airport lessees, sub-lessees, operators, licensees, or users, if 

any; 

 

c) whether the Agreement would provide a public infrastructure extension that would benefit 

other parcels (i.e., roads, water, and sewer); 

 

d) whether the Agreement has the potential to generate additional Airport related revenue; 

 

e) whether the lessee, sub-lessee, operator, or licensee has the potential to attract other new 

aviation or non-aviation business or development for the Airport; 

 

f) whether the lessee, sub-lessee, operator, or licensee’s activity would result in significant 

job creation for the City of New Bedford; and/or 

 

g) the amount of the lessee, sub-lessee, operator, or licensee’s proposed capital investment in 

the subject property; 

 

a. More specifically, for a new Lessee and/or new construction of Permanent 

Hangars (e.g., T-Hangars or Executive Hangars) after the effective date of this 

policy, the following guidelines shall be used by the Commission to determine the 

expected term of a standard New Airport Agreement 

 

i. For the purposes of this Leasing Policy, “New Construction” shall mean new 

buildings and structures constructed on previously undeveloped land  or 

built on an Airport site/parcel of a previously razed structure with no 

remnants of the prior structure or physical connection to the existing 

structures or outbuildings on the Airport site/parcel. 
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Cost of New Construction Suggested Agreement Length (*) 

Up to $100,000 Up to 10 years 

Over $100,000 to $250,000 Up to 20 years 

Over $250,000 to $750,000 Up to 30 years 

Over $750,000 to $1,000,000 Up to 40 years 

Over $1,000,000 Up to 50 years 
 

For this purpose, “Cost of New Construction” shall mean a contract price expected 

to be specified in a Construction Contract and agreed to by the Commission and 

its Construction Consultant(s), acting reasonably, based on the market rates 

expected to prevail at the time scheduled for the Construction Work 

 

(*) In general, Agreements shall have an initial five (5)-year term with extensions 

after the initial term in accordance with provisions contained in this Leasing 

Policy. Where new construction is proposed, financing is required, and the 

lending institution requires a longer Agreement term (with proof satisfactory to 

the Commission), the Commission shall consider other structures to the 

Agreement term. 

 
ii. New Construction Rent Abatement 

During initial nine (9) months of the primary term of the lease, ninety (90) 

percent of the rent will be abated. For months ten (10) through eighteen (18) 

of the primary term of the lease, rent will be abated in the amount of seventy 

(70) percent of the lease rent. In no event shall the rent abatement continue 

beyond eighteen (18) calendar months from the date of execution of this 

lease. As of one (1) of the nineteenth month (19th) the rent will return to one 

hundred percent (100%) the agreed upon rate. 

 
 

3.2.2 NEW LEASE FOR EXISTING HANGARS AND BUILDINGS 

 

a) For an existing lessee, sub-lessee, operator, or licensee and additional construction of 

Permanent Hangars (e.g., T-Hangars or Executive Hangars) after the effective date of this 

policy, the following guidelines shall be used by the Commission to determine the expected 

length of a standard Subsequent Lease: 

i. For the purposes of this Leasing Policy, “Improvements” shall mean new, 

reconstruction, renovation, or alterations of every kind or description on 

buildings and structures already located on an Airport site/parcel. 

ii. FBO’s are exempt from this Section. Length of Lease will be determined 

when the Terms of a subsequent lease are negotiated with the Commission. 

iii. Improvements made over the term of the prior lease may be considered. 
 

Cost of Improvements 1 Suggested Agreement Length (*) 

Up to $50,000 Up to 20 years 

$50,000 to $100,000 Up to 25 years 

Over $100,000 Up to 35 years 



P a g e 8 | 24 

 

 

 

b) Cost of additional construction to be invested as consideration for a Subsequent 

Agreement. For this purpose, “Cost of Improvements” shall mean a contract price expected 

to be specified in a Construction Contract and agreed to by the Commission and its 

Construction Consultant(s), acting reasonably, based on the market rates expected to 

prevail at the time scheduled for the Construction Work. 

 

c) The subject leasehold property is in a condition to last for the length of the agreement, to 

which the Commission may require the tenant to provide a Leasehold Condition 

Assessment report. This report shall be prepared by an independent, qualified contractor in 

all respects acceptable to the Commission attesting to the condition of the leasehold 

improvements. 

 

(*) In general, Agreements shall have an initial five (5)-year term with extensions 

after the initial term in accordance with provisions contained in this Leasing 

Policy. Further, the term of a Subsequent Agreement shall also address 

considerations such as the use of the property, the provisions of the Airport’s 

Master Plan, regulatory requirements and the benefits to the Airport resulting 

from the continued use and/or the improvements of the property. The Commission 

may determine, in its sole discretion that it is in its best interest to grant an 

alternate term to the Subsequent Agreement for a given investment in order to 

accommodate future development plans, changing regulatory requirements, or 

other similar factors. 

 

The lessee, sub-lessee, operator, or licensee is required to provide the Airport 

Manager with a written “Subsequent Agreement” no less than ninety (90) days’ 

prior to the Maturity Date, which shall include a Leasehold Condition Assessment 

report, prepared by an independent, qualified contractor, in all respects 

satisfactory to the Commission attesting to the good condition, repair, working 

order, and appearance of the leasehold improvements. 

 

Proof of cost of construction at Market Rate will be provided to Management 

upon request. 

 

3.2.3 TERM EXTENSION OPTIONS 

 

a) Subject to the terms and conditions contained in Section 3.1 of this Leasing Policy, the 

Commission may provide a lessee, sub-lessee, operator, or licensee the option to extend 

the lessee, sub-lessee, operator, or licensee’s Agreement term under an existing hangar or 

ground lease or license (which includes any extension terms permitted under the subject 

lease or license) for one additional term of five (5) years if 

 

a. the Commission did not previously grant the lessee, sub-lessee, operator, or 

licensee an additional extension (i.e., an extension not expressly provided under 

the subject lease or license), and 

 

b. the total lease or license term will not violate the applicable maximum Agreement 

term permitted under Section 3.2, including, without limitation, the fifty (50) year 

maximum provided thereon. 
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b) Subject to the provisions of this Leasing Policy (and the terms and conditions of the lease 

or license agreement), in general an Agreement may be extended if the following minimum 

conditions are satisfied: 

 
a. the leased or licensed property is not required for another Airport use; 

b. the lessee, sub-lessee, operator, or licensee is not then in default of any of its 

agreements with the Commission; 

c. the rental to be paid during the extended term equals the fair market value of the 

leased or licensed property with increases to the rent over the additional term; and 

d. the subject leasehold improvements are in a condition to last for the extended term 

(the Commission may require the tenant to provide the Commission with a 

Leasehold Condition Assessment report, prepared by an independent, qualified 

contractor in all respects acceptable to the Commission attesting to the condition 

of the leasehold improvements). The Commission may require that the lessee, sub- 

lessee, operator, or licensees enter into a new Agreement with the Commission 

consistent with the Commission’s then-current Agreement document as a 

condition to an Agreement term extension under this section. 

 

c) FBO’s may request a new Lease from the Commission. See Section 3.2.2 (a)(ii) 

 
 

3.3 TITLE TO IMPROVEMENTS 

Title to all fixed improvements constructed or installed on the leased or licensed premises by the 

lessee, sub-lessee, operator, or licensee shall at all times during the term of the Agreement remain 

with lessee, sub-lessee, operator, or licensee unless otherwise authorized by the Commission. 

 

3.3.1 TERMINATION – OWNERSHIP OF IMPROVEMENTS 

 

a) Personal Property 

Prior to the earlier termination or expiration of an Agreement, the lessee, sub-lessee, 

operator, or licensee will remove from the subject property and all improvements 

(including, without limitation, a hangar) all aircraft, vehicles, furnishings, furniture, 

equipment, tools, trade fixtures, and personal property which remain the tenant’s property, 

including all resulting waste and/or debris. 

 

b) Hangar and Improvement Removal and Ownership Upon the Earlier Termination or 

Expiration of an Agreement 

 

a. Upon the earlier termination or expiration of an Agreement (and provided the 

termination is not due to the lessee, sub-lessee, operator, or licensee’s default under 

the Agreement), upon providing the Airport Manager no less than ninety (90) days’ 

prior written notice, the lessee, sub-lessee, operator, or licensee may remove any 

non-Airport owned hangar, leasehold improvements, and/or alterations from the 

subject property (and surrender the property to the Commission in good condition, 

repair, working order, and appearance, free of waste and debris), at the lessee, sub- 

lessee, operator, or licensee’s sole cost and expense. 
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i. Lessee, sub-lessee, operator, or licensee’s removal of the non-Airport 

owned hangar, leasehold improvements, and/or alterations will be 

completed to the Commission’s satisfaction prior to the earlier termination 

or expiration of the Agreement. If the lessee, sub-lessee, operator, or 

licensee removes the non-Commission owned hangar and all associated 

leasehold improvements pursuant to this Section the lessee, sub-lessee, 

operator, or licensee will not be required to provide the Commission with 

a Leasehold Condition Assessment report. 

 

b. If the lessee, sub-lessee, operator, or licensee does not timely elect to remove the 

non-Commission owned hangar, leasehold improvements, and/or alterations from 

the subject property, upon the earlier termination or expiration of an Agreement, 

the Commission may, at the Commission’s election, 

 

i. require the lessee, sub-lessee, operator, or licensee tenant to remove any 

non-Commission owned hangar, leasehold improvements, and/or 

alterations from the subject property (and surrender the property to the 

Airport in good condition, repair, working order, and appearance, free of 

waste and debris), at the lessee, sub-lessee, operator, or licensee’s cost and 

expense, or 

 

ii. accept ownership of the lessee, sub-lessee, operator, or licensee’s hangar, 

leasehold improvements, and/or alterations (without payment of any 

consideration) then located on the subject property free from all 

encumbrances and/or interests of the lessee, sub-lessee, operator, or 

licensee and/or any third party (if the Commission accepts ownership of 

the lessee, sub-lessee, operator, or licensee’s hangar, leasehold 

improvements, and/or alterations, no additional conveyance document will 

be needed to effectuate the transfer of ownership unless requested by the 

Commission, in which case the lessee, sub-lessee, operator, or licensee’s 

will execute all reasonably requested Commission documents) 
 

c. If  
i. the Commission accepts ownership of the lessee, sub-lessee, operator, or 

licensee’s hangar, leasehold improvements, and alterations; and 

ii. the Agreement’s termination was not due to the lessee, sub-lessee, 

operator, or licensee’s default; and 

iii. the lessee, sub-lessee, operator, or licensee’s is in good standing with the 

Commission; and 

iv. the Commission does not require the subject hangar, leasehold 

improvements, and/or alterations for other Airport uses (i.e., uses other 

than inclusion in the city’s hangar leasing pool); then 

 

v. the lessee, sub-lessee, operator, or licensee may lease the subject hangar, 

leasehold improvements, and alterations at the then-applicable fair market 

value rental rate subject to the terms and conditions contained in this 

Leasing Policy, including, without limitation, the maximum lease term 

provisions under Section 3.2; provided, however, the lessee, sub-lessee, 

operator, or licensee’s will not be permitted to lease back the subject 
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hangar, leasehold improvements, and alterations unless the lessee, sub- 

lessee, operator, or licensee’s provides the Commission written notice of 

its desire to leaseback the same no less than ninety (90) days prior to the 

date the Agreement expires or sooner terminates. 

 

1. Notwithstanding anything contained in this Leasing Policy 

providing otherwise, the lessee, sub-lessee, operator, or licensee 

will not have the right to lease back the subject hangar, leasehold 

improvements, and/or alterations under this Section if the hangar, 

leasehold improvements, and/or alterations are not in a condition 

expected to last for the new Agreement term (the Commission 

may require the lessee, sub-lessee, operator, or licensee’s to 

provide the Commission with a Leasehold Condition Assessment 

report, prepared by an independent, qualified contractor attesting 

to the condition of the leasehold improvements). 

 

2. In connection with any lease back transaction, the Commission 

reserves the right to require that the Agreement be updated 

consistent with the Commission’s then-current Agreement 

document template 

 

d. If the lessee, sub-lessee, operator, or licensee fails to timely and properly remove 

the non-Commission owned hangar, leasehold improvements, and/or alterations 

from the subject property (and surrender the property to the Commission in good 

condition, repair, working order, and appearance, free of waste and debris), the 

Commission may, in addition to all other rights and remedies, 

 

i. cause the non-Commission owned hangar, leasehold improvements, 

and/or alterations to be removed from the subject property (and restore the 

subject property to a good condition, repair, working order, and 

appearance, free of waste and debris) at the lessee, sub-lessee, operator, or 

licensee’s cost and expense; or 

 

ii. treat the lessee, sub-lessee, operator, or licensee as a holdover lessee, sub- 

lessee, operator, or licensee under the subject Agreement 

 
 

3.4 MAINTENANCE 

 

Terminal building: The Commission shall provide structural maintenance, heat and light, (unless 

otherwise provided in lessee, sub-lessee, operator, or licensee’s Agreement), but will not provide 

janitorial service, re-lamping or other day to day service in any lessee, sub-lessee, operator, or 

licensee’s occupied area unless compensated for such service. 

 

Airfield: The Commission shall maintain all public use runways, taxiways and aprons. Ramps and 

aprons leased to lessee, sub-lessee, operator, or licensee shall be maintained by lessee, sub-lessee, 

operator, or licensee to the satisfaction of the Commission. 

 

Land and Building: lessee, sub-lessee, operator, or licensee will be required to provide all 
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maintenance of land and utility service to leased land and/or buildings. The Commission shall retain 

sole discretion as to the quality of maintenance and upon notice may require improved maintenance 

or cleaning/clearing of items deemed non-aviation related or unsightly where required. If such 

maintenance is not performed the Commission may perform such maintenance and invoice the cost 

of the maintenance to the lessee, sub-lessee, operator, or licensee. Nonpayment of said invoice shall 

deemed a material breach of the subject lessee, sub-lessee, operator, or licensee’s Agreement. 

 

Inspections: Airport management and Commission must be allowed to access leaseholds to confirm 

compliance with the Agreement, airport rules and regulations, minimum standards, and any 

applicable local, state, and federal codes, statutes, ordinances, rules, regulations and/or grant 

assurances. Inspections shall be held during business hours, lessee, sub-lessee, operator, or licensee 

shall be notified in writing and be provided reasonable time to be available or identify a 

representative, typically forty-eight (48) hours. The legal owner of the leasehold improvements as 

listed on the Airport Agreement (as from time to time modified), or designee will maintain a list of 

all areas of the building and have access to each area. The Commission reserves the right to enter 

the leasehold improvements of the lessee, sub-lessee, operator, or licensee without notice at any 

time during an emergency. 

 

3.5 ASSIGNMENT / SUBLETTING / CHANGES IN ORGANIZATIONAL, VOTING OR 

EQUITY CAPITAL BENEFICIAL OWNERSHIP STRUCTURE / SALE OR 

ASSIGNMENT OF FACILITIES CONSTRUCTED 

 

a) The operations of any lessee, sub-lessee, operator, or licensee on the Airport are to be in 

the public interest and in furtherance of Airport activity. 

 

b) The Commission shall retain total control and sole discretion over any assignment of or 

any other change in the persons or entities performing any of the managerial or supervisory 

functions to be performed by the lessee, sub-lessee, operator, or licensee under the subject 

Agreement and any such assignment or any method of changing to others any of the 

functions to be performed by the lessee, sub-lessee, operator, or licensee under the subject 

Agreement shall require the prior written approval of the Commission, which approval 

shall not be unreasonably withheld. This section shall also apply to any and all licensed 

Airport Tie Down spaces. For purposes of this Section 3.5.a, an exclusion is made for a 

“Publicly Traded Company”, which is defined as an entity whose securities are listed on a 

recognized securities exchange or quoted on an automated quotation system in the U.S., or 

wholly owned subsidiary of such an entity. 

 

c) The lessee, sub-lessee, operator, or licensee shall not have any right to sell, sublet, assign 

or transfer the Airport Agreement without prior written approval of the Commission. Prior 

to any such sale, sublet, assignment or transfer the lessee, sub-lessee, operator, or licensee 

shall give the Commission sixty (60) days advance notice of such proposed action, in such 

form as the Commission may from time to require. The approval of the Commission shall 

be at its sole discretion and shall not be unreasonably withheld. Any such change which is 

made without receiving the Commission’s prior approval shall be considered a material 

breach of the lessee, sub-lessee, operator, or licensee’s lease or any other Airport 

Agreement. 

 

d) No legal ownership interest or beneficial ownership interest in any lessee, sub-lessee, 

operator, or licensee entity and no individual’s legal or beneficial ownership interest may 
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be sold, assigned, transferred, conveyed or modified in any way, without the prior written 

approval of the Commission, which shall not be unreasonably withheld. Sixty (60) days 

prior to any proposed change in any entity ownership or any legal or beneficial ownership 

interest, the Commission shall be provided with a written statement of the identities of the 

original and new owner or owners of any legal or beneficial interest, the terms of the sale, 

assignment, transfer, or conveyance and the effective date of the transaction. Any changes 

made without receipt of the Commission’s prior approval shall be considered a material 

breach of the lessee, sub-lessee, operator, or licensee’s Agreement or of any other Airport 

Agreement. 

 

e) The Commission shall in all respects and at all times retain the right to review and approve 

the management which runs the daily operations of the facilities under any Airport Lease 

or Agreement. In the event the Commission is dissatisfied with said management's 

performance, the Commission shall notify the lessee, sub-lessee, operator, or licensee and 

the lessee, sub-lessee, operator, or licensee shall remedy any problems identified by the 

Commission promptly, including but not limited to the replacement of manager(s) with a 

new manager(s) acceptable to and approved by the Commission. 

f) The lessee, sub-lessee, operator, or licensee cannot make any changes to its organizational, 

voting or equity capital beneficial ownership (the “Entity Change”) without the prior 

written approval of the Commission. This approval shall be at the sole discretion of the 

Commission, which shall not be unreasonably withheld. 

 

a. Sixty (60) days prior to effecting an Entity Change, the lessee, sub-lessee, operator, 

or licensee shall submit to the Commission for its review. The information to be 

submitted shall at a minimum include, but not be limited to the following: 

 

i. Petitioner’s (e.g., lessees’, operators’, etc.) legal structure, proposed legal 

structure (if changes are contemplated) and resumes for everyone with an 

equity capital or beneficial interest (including existing and new parties); 

 

ii. A Proposed Business Plan (identifying future objectives and strategies for 

achieving them, the most recent financial statements and performance for 

projected cash flows consistent with the term of the proposed Airport 

Agreement term). 

 

b. The Commission shall reserve the right to have a qualified person review the 

proposed business plan details 

 

g) The Commission must include specific provisions in all Airport Agreements, including 

leases and licenses, to ensure aeronautical service providers engage in reasonable and 

nondiscriminatory practices. FAA Grant Assurances should be consulted for specific 

language to include in the Airport Agreements. 

 

h) There shall be a fee assessed to the lessee, sub-lessee, operator, or licensee for an Entity 

Change, or sale, sublet, transfer or assignment of any Airport premises or facilities, and or 

for the sale, transfer, conveyance or modification of any type of ownership interest, 

structure, capital in the lessee, sub-lessee, operator, or licensee, whether legal or beneficial. 

which shall be applied according to Section 5.0 of this Leasing Policy, as it may from time 

to time be amended. Any changes to a lessee, sub-lessee, operator, or licensee’s 
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underlying governing structure, management, or ownership (of whatever nature) which 

does not receive prior Commission written approval shall be deemed a material breach of 

the subject lessee, sub-lessee, operator, or licensee’s Agreement with the Commission. 

 

3.6 PUBLIC SERVICE GOALS: 

 

Minimum performance standards shall be incorporated into all Agreements in order to ensure the 

level of public service and safety and security is of the highest quality, which are consistent with 

the goals of the Commission. Remedy clauses shall be included for inadequate performance, the 

quality of which shall be determined solely by the Commission. 

 
 

3.7 ENCUMBRANCES 

 

The Commission may permit the lessee, sub-lessee, operator, or licensee to subordinate the 

leasehold owned improvements (NOT LAND) for financing purposes with a mortgage lien/interest 

approved by the Commission. If such an arrangement is permitted the mortgagee may be granted 

the right to cure any default including the assumption of the Agreement. This encumbrance 

provision will assist private investment in financing capital improvements, protect the mortgagee's 

interest, and does not endanger the interest of the Commission. 

 

3.8 INDEMNIFICATION AND INSURANCE 

 

The Commission may from time to time retain the services of a risk management firm or expert to 

assign standardized limits, types and clauses concerning indemnification and insurance for each 

identified Agreement category. 

 

Agreements should ensure that the Commission is properly insulated from lessee, sub-lessee, 

operator, or licensee liabilities. This includes a hold harmless clause as well as an insurance 

requirement with an established minimum level of comprehensive liability insurance for the various 

types of tenants based at the Airport. Additionally, Agreements should include an 

environmental/hazardous substance contamination clause that holds the lessee, sub-lessee, 

operator, or licensee responsible for any damaging environmental impact they may cause. If there 

are any taxes or fees associated with hangar or commercial lessee, sub-lessee, operator, or licensee 

development projects, these costs should be paid by the lessee, sub-lessee, operator, or licensee. 

The lessee, sub-lessee, operator, or licensee should be made aware that lenders cannot be allowed 

to dispose of public Airport property in the interest of satisfying a defaulted loan or other extension 

of credit. 

 

3.9 TAXES 

 

Any federal, state, or local taxes not paid by the lessee, sub-lessee, operator, or licensee lessee shall 

be deemed a material breach of the subject lessee, sub-lessee, operator, or licensee’s Agreement 

with the Commission. 

 

3.10 RULES AND REGULATIONS 

 

Airport Rules and Regulations, Airport Minimum Standards, the Airport Certification Manual, and 

the Airport’s Security Plan, as amended from time to time, shall be incorporated into all 
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Agreements. A violation of any Airport rule or regulation shall be deemed a material breach of the 

subject lessee, sub-lessee, operator, or licensee’s Agreement with the Commission 

 

3.11 APPRAISALS OR MARKET RENT STUDIES 

 

The Commission shall engage independent qualified and certified professionals (to be determined 

at the Commission’s sole discretion), at its expense or at the expense of others, to prepare USPAP 

(Universal Standards of Professional Appraisal Practice) compliant appraisal valuations that 

determine the “Fair Market1 Value” (FMV) of Land and Improvements (e.g., buildings, 

structures, additions, appurtenances and facilities) built on Airport land on-airfield or off-airfield, 

for aeronautical or non-aeronautical use. 

 
1 For the purpose of this leasing policy, “Market” shall mean current prices or values that are 

established in the course of ordinary trade between buyers and sellers free to bargain and that can 

be substantiated through competition or from sources independent of the offerors. 

 
 

Where the Land, Land Improvements or other permanent fixtures built upon Airport land is not 

owned by or leased by the Commission, they shall be excluded from the final FMV to be presented 

on the appraisal valuation that is delivered to the Commission. Similarly, the FMV shall be 

determined without the influence from any property encumbrances. 

 

The Commission shall engage independent qualified and certified professionals (to be determined 

at the Commission’s sole discretion), at its expense or at the expense of others, to prepare “Market1 

Rent Studies” (MRS) that determine the rent that Land or Improvements, or both combined would 

command in the market1, as indicated by rents asked and paid for at comparable Land or 

Improvements for similar uses, as of the date of the determination. 

 

The Commission may also engage independent qualified and certified professionals (to be 

determined at the Commission’s sole discretion), at its expense or at the expense of others, to 

prepare “Market Fee Studies” (MFS) that determine the fees that are negotiated and paid for in 

the market for comparable airport facilities or services, as of the date of the determination. 

 

Once an FMV, MRS or MFS is conducted for Airport Land and/or Improvements, delivered to the 

Commission and the Commission accepted its findings (in its sole discretion), the Commission may 

then apply them to other similar Land, Improvements or Facilities of similar use (as determined by 

the Commission in its sole discretion) for up to five (5) years, at which time an updated FMV or 

MRS shall be required. 

 
 

3.12 [SECTION DELETED] 

 

3.13 VARIANCE 

Any variance or waiver from these policies must be made in writing and shall require approval of 

the Commission. Said variance or waiver shall require the approval of at least a majority of a 

quorum of Commissioners during one voting session. 
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3.14 PERFORMANCE BONDS 

 

Failure by Lessee to an Agreement the commission may require the Lessee to provide the 

Commission a surety bond in a sum up to 6 months rental. Instead of a surety bond, the lessee, sub- 

lessee, operator, or licensee may be permitted to deposit an amount up to 6 months rental in a 

depository account assigned to and controlled by the Commission. The requirement of a bond 

permits the Commission to recover damages in the event the lessee, sub-lessee, operator, or licensee 

is in default of an Agreement with the Commission for more than 60 days past due. The bond or 

deposit serves in lieu of a lien by the Commission on the lessee, sub-lessee, operator, or licensee's 

leasehold or licensed interest and is not objectionable from the standpoint of mortgage financing. 

In addition to rental deposits, construction performance bonds may be required. 

 

3.15 RELOCATION OF IMPROVEMENTS- INGRESS & EGRESS 

 

To protect the long-term interest of the Airport and lessee, sub-lessee, operator, or licensee, the 

Commission may relocate or replace a lessee, sub-lessee, operator, or licensee's improvements at 

another location in the event property is required by the Commission in its sole discretion for 

developing or expansion purposes. The Commission’s powers under this section may be exercised 

temporarily or permanently, at its discretion. This relocation may be temporary or permanent 

depending on the nature of development. 

To ensure all lessee, sub-lessee, operator, or licensee maintain adequate access during and after 

development each lessee, sub-lessee, operator, or licensee shall have ingress/egress through taxi 

lanes, aprons, or ramps. Vehicles, aircraft, and equipment, etc. shall be properly placed/parked as 

to not block or restrict ingress/ egress of another lessee, sub-lessee, operator, or licensee. 

 

3.16 ZONING 

 

All Agreements shall remain consistent with Airport Development Standards, Airport Layout 

Plans, and any zoning or planning laws or ordinances under the City of New Bedford. 

 

3.17 FUEL DELIVERIES, STORAGE, AND DISTRIBUTION 

 

a) All Aviation fuels delivered at the Airport shall be assessed at the per gallon charge as 

specified in the Leasing Policy Rates and Charges. 

b) A 24-hour advance notice to the Airport Administration Office is preferred faxed, mailed, 

or e-mailed from the FBO prior to delivery of any fuel to the Airport. The information shall 

indicate ETA (estimated time of arrival) and gallons to be delivered. 

c) All fuel delivered to a “Fixed Base Operator” (FBO) must be accompanied by an invoice 

or bill of lading indicating the time, date, gallons, and other pertinent information. 

d) When an FBO receives a fuel delivery, upon each and every delivery a copy of the Bill of 

Lading shall be sent to the Airport Administration Office within 12 hours of the delivery. 

If a tenant retrieves his/her own fuel using their own truck the same procedure applies. 

e) Only FBOs of record can commercially receive and supply fuel on the Airport 
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3.18 NEW LEASE AND LICENSE FEES 

 

Any party entering into a new lease or license agreement shall pay to the commission, 2% of the 

initial term of the contract price. 

 

 

4.0 OTHER AGREEMENT PROVISIONS 

 

This Leasing Policy does not include all of the provisions of Agreements. Other provisions 

including but not limited to the following may be included in Agreements: 

 

- Use and Privileges 

- Obligations of Lessee 

- Obligations of Lessor 

- Leased Areas Maintenance 

- Termination Concessions 

- Excluded Vending Machines 

- Trade Fixtures 

- Government Inclusion 

- Notices 

- No liens 

- Hazardous Substances Waivers 

- Right to Develop Airport Headings 

- Construction and Saving Improvements 

- Quiet Enjoyment Arbitration 

 
5.0 NEW BEDFORD REGIONAL AIRPORT RATE STRUCTURE 

Landing Fees 

Applies to all Fixed wing and Rotary 

Based on Max Gross Takeoff Weight 

Exempt: Non-Commercial, EWB Based Aircraft, 

Government, Medevac. 

25% Discount: Commercial Aircraft based at EWB 

Rounded up to the next $5 increment. 

Paid to FBO 

Failure to report fee is subject to 100% Surcharge 

0 lbs. to 3,000 lbs. – Waived 
 

3,000 lbs. to 5,500 lbs. - $15 Flat Rate  
 

5,500 lbs.+ $3.10 per 1,000 lbs. 

 
Monthly City Ramp Tie-Down 

Paid directly to Airport $20.00 per month 
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Aircraft City Ramp Parking Fees 

For any part of a Calendar Day 

Charged Per Day 

Based on Max Gross Takeoff Weight 

Paid directly to FBO 
Failure to report fee is subject to 100% Surcharge 

$10.00/ Single-Engine Piston 

$20.00/ Single-Engine Turboprop 

$30.00/ Multi-Engine Piston  

$40.00/ Multi-Engine Turboprop 

$50.00/ Small Jet (Under 10,000 lbs.) 

$60.00/ Medium Jet (10,000 lbs.–17,999 lbs.) 

$80.00/ Large Jet (18,000 lbs. – 59,999 lbs.) 

$100.00/ Jumbo Jet (Over 60,000 lbs.) 

Helicopters under 7,000 lbs - $15.00 

Helicopters Over 7,000 lbs - $30.00 

 

TSA Ticketing Counter Fee 

Paid directly to Airport $2.00 per passenger 

 
Passenger Fee 

Paid directly to Airport $2.00 per passenger 

 
Freight 

Paid directly to Airport $0.20 / lb. 

 
Fuel Flowage Fees 

Paid directly to Airport 100 LL - $0.16 per gallon 

Jet A - $0.28 per gallon 

 

Security Gate Cards 

T-Hangar Gate 
Initial & Replacement 

$25.00 per card 

 

Airport Conference Room 

Paid directly to Airport prior to use $35.00 0 – 1 hour 

$75.00 1 - 4 hours 

$100.00 4 – 8 hours 

 

 

Terminal Display Cabinets 

Paid directly to Airport prior to display $500.00 per year 

 

 

 

Advertising Fees 

Paid directly to Airport prior to display $50.00 per month for Terminal Building Signs 
$50.00 per month for Road Signs 
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Event Vendor Display 

Paid directly to Airport prior to event $150.00 per event 

FBO Rent 

Paid directly to Airport Based on operational lease rate plus normal 

FBO Fees and Charges Policy 

Aviation Land Rent 

Paid directly to Airport Current airport market value 

Hangar Sale 

Paid directly to Airport Per P&S Agreement or Assessed Value, 

whichever is greater 

Non-Aviation Land Rent 

Paid directly to Airport Current market value 

Security ID Cards 

Requires appropriate Driver Training Course No charge for issuance 

SIDA Badges 

Paid directly to Airport Fee as determined by TSA & AAAE 

Master Plan 

- Available on Airport website 

No charge 

Assignment, subletting, changes in organizational, voting or equity capital beneficial 

ownership structure, sale or assignment of facilities constructed 

Paid directly to Airport A fee of $1,000.00 or 5% (whichever is greater) 

as defined in Section 3.5 
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1 “Total Economic Value” is the greater of (i) an appraisal valuation by impartial, properly qualified 

preparer in all respects acceptable to the Commission (in its sole discretion), (ii) the stated 

transaction value in an arm’s length agreement (a transaction in which the parties involved act 

independently of each other), as determined by the Commission in its sole discretion), or (iii) 

Present Value of Future Airport Agreement payments (including additional payments if the Airport 

Agreement is modified to include a lengthier maturity), discounted to a present value by the interest 

rate yield available to invest in U.S. Treasury obligations with maturity closest to that of the Airport 

Agreement (including a lengthier term if so modified.) If the rate yield to invest in U.S. Treasury 

obligations with maturity closest to that of the Airport Agreement (including a lengthier term if so 

modified) is not available, then the Commission shall determine in its sole discretion a replacement 
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Index for the purpose of qualifying a Reversion Discount Rate. 

 

 

6.0 CPI ESCALATION LANGUAGE 

 

For Airport Agreements that refer to CPI Escalation Only 

 

The CPI Escalation of the Airport Agreement payments means an increase in the Fixed Payment 

by an amount equal to the product of (i) the Fixed Payment for the immediately preceding sixty 

(60)-month period (as increased by all prior increases in the CPI), and (ii) the cumulative increase 

in CPI for the period starting on the date the Airport Agreement contract commences and ending 

on the date of the First Renewal Option, or thereafter, for the period starting on the date of the Last 

Renewal Option to the date of the Current Renewal Option. However, the CPI Escalation shall 

never be less than zero. (See Appendix A) 

 

“CPI” shall mean the Consumer Price Index for Urban Wage Earners and Workers for Boston- 

Brockton-Nashua, MA-NH-CT (Base Period 1982-84=100) as published by the United States 

Department of Labor, Bureau of Labor Statistics. 

 

In the event that at any time the Commission shall determine, in the exercise of its good faith 

business judgment that adequate and reasonable methods do not exist for ascertaining the CPI 

Escalation, it shall give notice of such determination to the Airport Agreement counterparty and 

select, in the exercise of its good faith business judgment, another adequate and reasonable method 

to ascertain a replacement for the CPI Escalation. However, the Airport Agreement counterparty 

shall have the right to withdraw its exercise of an option to renew by delivering written notice 

thereof to the Commission within five (5) days thereafter. 

 

7.0 GROSS RECEIPTS LANGUAGE 

 

For the purpose of this Leasing Policy "Gross Receipts" shall mean the aggregate dollar amount 

of all sales made and services performed (whether for cash or credit, or other-wise) of every kind 

and nature, together with the aggregate dollar amount of all exchange goods, wares, merchandise, 

and services for all property and services, valued at the retail market price thereof, as if the same 

had been sold for cash or for the fair and reasonable value thereof, whichever is the greater, 

excluding only: 

1. Refunds and discounts to customers which have been included in gross sales. 

2. The amount of any sales, use and excise taxes levied upon retail sales where such tax has been 

charged to the customer. 

3. Aircraft sales, fuel, and oil sales. 
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8.0 ENFORCEMENT OF LEASING POLICY 

 

Any violations or inconsistencies with the terms or conditions of this Leasing Policy will be cause 

for any Agreement with the New Bedford Regional Airport to be considered as being in default. A 

default may be cured within thirty (30) days after receiving written notice from the Commission. 

 

Any late payment or non-payment of the Leasing Policy fees shall be assessed at 14% per annum 

for any unpaid balance due after 30 days. 

 

9.0 CONFLICTS BETWEEN AGREEMENT AND AIRPORT LEASING POLICY 

 

In the event of any conflict between this Leasing Policy and any Agreement entered into with the 

Commission, the Agreement shall govern the relationship between the parties. 
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10.0 ADOPTION, UPDATES AND AMENDMENTS 

 

UPDATED AND AMENDED June 1, 2023 

3.2.2 New Lease for existing Hangers and Buildings- amended.  

5.0 Rate Structure - Amended 

 

UPDATED AND AMENDED May 31, 2022 

Major re-write of most of the document to include Sections: 

2.2, 3.0-3.5, 3.10, 3.14, 3.15, 3.17, 3.18, 5.0 7.0, 8.0, Appendix A 

UPDATED AND AMENDED January 15, 2019 

5.0 Rate Structure - Amended 

3.1 Rates & Charges Authority - Amended 

3.9 Taxes- Clarified 

3.13 Variance- Clarified 

3.17-5 revised, -7 removed 

5.0 Rate Structure- 

Building Rent- (Deleted) 

Landing Fee- Added 

Enplanement Fees – (Deleted) 

GA Landing Fees- (Deleted) 

City Ramp Tie Down - changed 

FBO’s with License Agreement-(Deleted) 

Over Night Aircraft Parking Fees- changed 

Sale of aircraft parts/ plane- changed 
UPDATED AND AMENDED July 7, 2005 

Parking Fees 

City Tie Down Ramp Fees 

Overnight Parking Fees 

GA Landing Fees (Part 91) 

Transient Visitor Parking 

Ramp Operating Fees (Deleted) 

General Policy 1.0 

2.0 Agreement Classifications 

2.1 Agreement Required 

2.2 Standardized Agreements Amended and Additions 

2.3 Lease/License Operating Agreements (Addition to Leasing Policy) 

2.4 Non-Aviation Business (Addition to Leasing Policy) 

3.1 Rates and Charges 

3.2 Term of Lease 

3.3 Title of Improvements 

3.4 Maintenance 

3.5 Assignment/Subletting/Sale of Stock/Sale of Facilities Constructed 

3.6 Public Service Goals 

3.8 Indemnification and Insurance 

3.10 Rules and Regulations 

3.11 Appraisals 

3.12 Request for Proposal 

3.17 (1-7) Fuel Deliveries, Storage, and Distribution (Addition to Leasing Policy) 

3.18 Lease/Licenses Document Fee 
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UPDATED AND AMENDED: July 1,2002 

Parking Fees 

 
UPDATED AND AMENDED: July 1,2001 

Parking Fees 

 

UPDATED AND AMENDED: December 10, 1996 

Passenger Fees 

Display Cabinets 

Parking Revenue 

 

ADOPTED: February 17, 1993 
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Appendix A- CPI Escalation Calculations (for illustrative purposes only) 

 
CPI Calculation Formula:   

Date of last adjustment 1-Jul-00  

Date of this adjustment 1-Jul-05  

Term of adjustment 5 years  

Current Annual Rent Value Sqft: $0.50  

Cumulative CPI Value* 17.9  

 
New rental rate per Sqft 

 
$0.59 

(rent)* (Total CPI/100)+ 

(Rent) 

 
*Cumulative CPI from the index month proceeding the renewal 

for each year since the initial starting date, or the last increase. 

CPI Index Boston-Cambridge- 

Newton 

 
For July 

 

2000 4.5  

2001 4.9  

2002 1.9  

2003 3.7  

2004 2.9  

Total 17.9  

 


