
Letter of Transmittal 

 

If enclosures are not as noted, kindly notify us at once. 

To: Sarah E. Porter 
 Conservation Agent 
 Conservation Commission 
 City of New Bedford 
 133 William Street, Room 304 
 New Bedford, MA 02740  

  
 

 

 

 

We are sending you: 

 Attached 

 Under separate cover via          the following items: 

 Shop drawings  Prints  Plans  Samples 

 Specifications  Copy of letter  Change order         

COPIES DATE NO. DESCRIPTION 

1 10/18/18  After the Fact RDA filing - In Response to Notice of Violation dated 10/5/18 

    

    

    

    

    

    

These are transmitted as checked below: 

 For your information  No exceptions taken  Resubmit         copies 

 For your use  Make corrections noted  Submit         copies for distribution 

 As requested  Rejected (see remarks)  Return          corrected copies 

 For bids due         20         For review and comment 

 Prints returned after loan to us  Other        

Remarks:  
 

If you have any questions, please do not hesitate to contact me. 

Foth Infrastructure & Environment, LLC 
15 Creek Road, Marion, MA 02738 
(508) 748-0937 
www.foth.com 

Date: 10/18/18 Project:  0006R007.10 

File Classification:        Phase/Task:   

RE:  
23 Popes Island, New Bedford, MA 02740 
Map 60, Lot 20 
 

Copy to: _Popes Island Realty Trust and Olde South Wharf Realty, LLC  Signed:  

Office Location:  Marion  Print name:  Susan Nilson, P.E.  

sen
Image



15 Creek Road • Marion, MA 02738 
(508) 748-0937 • (800) 668-3220 

www.cleengineering.com 

 

 

 

23 Popes Island, Map 60 Lot 20 

List of Items included in After the Fact RDA Filing 

1. WPA Form 1 – Request for Determination of Applicability 

2. Locus Map and FEMA Map 

3. Figure 2 – Site Plan 

4. Fee Calculation Worksheet and copy of check for fee payment 

5. Certified Abutters List and Notification to Abutters 

6. Letter of Owner Authorization for Applicant to Submit RDA 

7. Deed 

8. eDEP Transaction Copy of BWSC103 Release Notification Form for 120 Day Reporting 

http://www.cleengineering.com/
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
New Bedford 
City/Town 

 A.  General Information 

Important:  

When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 

1.  Applicant: 

   Olde South Wharf Realty, LLC  
Name 

      
E-Mail Address  

32 .   Water St.
Mailing Address 

City/Town  

MA 
State 

02770 
Zip Code 

(508) 980-9138
Phone Number  

      
Fax Number (if applicable) 

2.  Representative (if any): 

Foth Infrastructure & Environment, LLC (Foth-CLE) 
Firm 

 Susan Nilson, P.E. 
Contact Name 

Susan.Nilson@Foth.com 
E-Mail Address  

 15 Creek Rd. 
Mailing Address 

 Marion 
City/Town 

MA 
State 

02738 
Zip Code 

 508 762-0764 
Phone Number 

      
Fax Number (if applicable) 

  

 B. Determinations 

 1.  I request the  New Bedford  
Conservation Commission 

 make the following determination(s). Check any that apply:  

 
 a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to 

jurisdiction of the Wetlands Protection Act. 
 

 b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced 
below are accurately delineated. 

 
  c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.  

 
 d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction 

of any municipal wetlands ordinance or bylaw of:  
 

      
Name of Municipality 

 

 

 

 

 

 

  e. whether the following scope of alternatives is adequate for work in the Riverfront Area as 
depicted on referenced plan(s). 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
New Bedford 
City/Town 

 C. Project Description 

 
1. a.  Project Location (use maps and plans to identify the location of the area subject to this request): 

 23 Popes Island 
Street Address 

New Bedford  
City/Town 

 60 
Assessors Map/Plat Number 

20 
Parcel/Lot Number  

 
 b. Area Description (use additional paper, if necessary): 

  The project site is an existing paved parking lot that is within the 100' buffer zone to the coastal bank 
(an existing stone revetment).  The area is mapped as Zone X by FEMA. The approx. 1.98 acre 
property consists of the former Fairhaven True Value Hardware. A small outbuilding used for solid 
waste storage is located in the rear. An emergency generator and assoc. petroleum heating oil AST 
are also located in the rear (not in use). The soil excavation is located along the west side of the 
building, where the approx. 2,000-gal former heating oil UST was reportedly located (no records of 
removal or testing). 
 

 
 

 
 

 
 

 
 

 
  
 
 
 
 

 

 

 

 

 
c. Plan and/or Map Reference(s):   

 Figure 2- Site Plan 
Title 

10/9/2018 
Date 

       
Title 

      
Date 

       
Title 

      
Date 

 2. a.  Work Description (use additional paper and/or provide plan(s) of work, if necessary): 

  A Phase I Environmental Due Diligence identified the former 2,000-gal heating oil UST as a 
Recognized Environmental Condition (REC). On July 4, 2018, EndPoint oversaw the advancement of soil 
borings at various locations around the Site.  Field screening was performed through visual and olfactory 
assessment and by measuring the soil headspace utilizing a photoionization detector (PID). None of soil 
borings exhibited evidence of petroleum impacts, either visually, olfactorily, or through field screening with 
the exception of the soil in boring B-6 (former heating oil UST area).  
 
Laboratory analytical results identified concentrations of several EPH target analytes, as well as SVOC 
compounds above the MassDEP 120-day Reportable Concentrations (RCs) applicable to this property, 
including 2-methylnaphthalene, acenaphthene, acenaphthylene, naphthalene, and phenanthrene. 
Therefore, the current owner had an obligation to report these conditions within 120 days unless a Limited 
Removal Action (LRA) is implemented prior to this deadline. Under an LRA, up to 100 cubic yards of 
petroleum impacted soil could be removed from the Site with no required MassDEP reporting, as long as 
confirmatory soil sample results were below RCs, no groundwater impacts were observed, and the soil 
was removed within the reportable deadline. 
 
**SEE ADDITIONAL PAGES** 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
New Bedford 
City/Town 

 C. Project Description (cont.) 

 
b.  Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant 
from having to file a Notice of Intent for all or part of the described work (use additional paper, if 
necessary). 

 

        
  

 
 

 
 

 
  

   
            
 
   
 
                         

 

 

 

 3. a.  If this application is a Request for Determination of Scope of Alternatives for work in the 
Riverfront Area, indicate the one classification below that best describes the project. 

 
   Single family house on a lot recorded on or before 8/1/96 
 
   Single family house on a lot recorded after 8/1/96 
 
   Expansion of an existing structure on a lot recorded after 8/1/96 
 
  Project, other than a single family house or public project, where the applicant owned the lot 

before 8/7/96 
 
  New agriculture or aquaculture project 
 
   Public project where funds were appropriated prior to 8/7/96 
 
  Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed 

restriction limiting total alteration of the Riverfront Area for the entire subdivision 
 
  Residential subdivision; institutional, industrial, or commercial project 
 
  Municipal project 
 
  District, county, state, or federal government project 
 
  Project required to evaluate off-site alternatives in more than one municipality in an 

Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an 
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality 
Certification from the Department of Environmental Protection. 

 
b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification 
above (use additional paper and/or attach appropriate documents, if necessary.)   
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
New Bedford 
City/Town 

 D. Signatures and Submittal Requirements 

 I hereby certify under the penalties of perjury that the foregoing Request for Determination of Applicability 
and accompanying plans, documents, and supporting data are true and complete to the best of my 
knowledge. 
 
I further certify that the property owner, if different from the applicant, and the appropriate DEP Regional 
Office were sent a complete copy of this Request (including all appropriate documentation) 
simultaneously with the submittal of this Request to the Conservation Commission. 
 
Failure by the applicant to send copies in a timely manner may result in dismissal of the Request for 
Determination of Applicability.  
  

 
 

 

 

 

 

 
Name and address of the property owner: 

 Popes Island Realty Trust, LLC 
Name 

 23 Popes Island  
Mailing Address 

 New Bedford 
City/Town 

 MA 
State 

02738 
Zip Code 

  
Signatures: 
 
I also understand that notification of this Request  will be placed in a local newspaper at my expense 
in accordance with Section 10.05(3)(b)(1) of the Wetlands Protection Act regulations. 

 

 

  
Signature of Applicant 

      
Date 

   

  
Signature of Representative (if any) 

      
Date 

 



 
 

 
New Hampshire Office 
25 Buttrick Road, Unit D-2 
Londonderry, NH 03053 
P:603-965-3810 
F:603-965-3827 

Boston Office 
75 Arlington Street, Suite 500 
Boston, MA 02116 
P:857-241-3654 
F:857-241-3601 

Marlborough Office 
225 Cedar Hill Street, Suite 200 
Marlborough, MA 01752 
P: 508-630-2231 
F: 508-630-2101 

 

 
October 16, 2018                                                           EndPoint Project 2748-001 
 
 
Re: WPA Form 1 – Request for Determination of Applicability 
 23 Popes Island 

New Bedford, MA 
 
Continued from Section C. Project Description, No. 2a. Work Description  
 
 
On August 10, 2018, EndPoint oversaw the excavation of soil in the area where the former heating oil 
UST was reportedly located, and where the soil impacts observed above RCs (in boring B-6). Soil was 
excavated down to a depth of approximately 8 to 9 feet below ground surface (bgs), which observed to 
be at the groundwater table at the time of excavation (groundwater level fluctuates due to tidal 
influence). During excavation activities, soil was assessed using visual and olfactory means, and by 
screening the soil using a PID to detect volatile organic compounds associated with a petroleum release. 
Soil noted to be free of petroleum impacts was stockpiled along the west side of the building, adjacent to 
the southwest corner. The clean soil was covered with the polyethylene sheeting (poly), and hay bales 
were placed around the stockpile to prevent runoff from traveling toward the Acushnet River. 
Groundwater filled the excavation, and was observed to have a sheen and a petroleum odor; therefore, it 
was evident that impacted soil was located within the groundwater table, and further excavation was 
halted. A groundwater sample was collected and subsequently analyzed. On August 20, 2018, EndPoint 
received the groundwater laboratory analytical results, which showed elevated concentrations of 
petroleum constituents above RCs; therefore, the LRA was terminated. In accordance with the 
Massachusetts Contingency Plan (MCP), response actions included reporting the release to MassDEP, 
conducting further environmental assessment, and performing a risk characterization. See attached 
Figure 2, which depicts the approximate locations of the soil excavation, soil stockpile, and the 
EndPoint soil borings, groundwater monitoring wells, and sub-slab soil vapor points associated with the 
environmental assessment and response actions conducted at the Site. 
 
On September 17, 2018, EndPoint oversaw the advancement of eight additional soil borings, four of 
which were completed as groundwater monitoring wells. Soil samples were collected to determine the 
extent of the soil contamination. The groundwater monitoring wells were developed for future sampling.  
 
On September 19, 2018, EndPoint assisted the current property owner in notifying MassDEP of the 120 
day reporting condition. See the attached MassDEP Release Notification Form (RNF), BWSC103 – 
Release Notification Form for 120day Reporting. The Release Tracking Number (RTN) for the Site is 4-
0027466. 
 
On September 24, 2018, EndPoint returned to the Popes Island property to collect groundwater samples, 
and to install temporary sub-slab soil vapor sampling points in order to evaluate the potential for soil 
vapor to migrate into the building.   



EndPoint Project 2748-001 
WPA Form-1 RDA 
23 Popes Island, New Bedford, MA  
October 16, 2018 
Page 2 of 2 
 

 
www.endpointllc.com 

 
On September 27, 2018, EndPoint received the soil laboratory analytical results, which showed elevated 
concentrations of two contaminants (acenaphthylene and C9-C18 Aliphatic Hydrocarbons) in soil boring 
B-16.  
 
On October 2, 2018, EndPoint received the sub-slab soil vapor analytical results, which were below the 
MassDEP Sub-Slab Soil Gas Screening Values for Commercial/Industrial Properties.  
 
On October 5, 2018, EndPoint received the groundwater analytical results. EndPoint used these data in a 
Method 3 risk characterization, and based on the characterization, there is No Significant Risk to human 
health, safety, public welfare and the environment. Therefore, it was concluded that soil removal was no 
longer necessary to comply with the MCP. Therefore, Permanent Solution Statement with No 
Conditions Report is currently being prepared for the Site, and shall be submitted to MassDEP before 
the end of the month.   
 
On Saturday, October 13, 2018, Frank Corp returned to the Site and backfilled and compacted the 
excavation using the clean stockpiled material.  
 
\\SERVER\Business\EndPoint Projects\2748-001 Popes Isl New Bedford\ConCom RDA & NOV\WPA Form1 RDA - Continued Work Description.docx 
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2018 Fee Schedule page 1 of 2

CITY OF NEW BEDFORD
MASSACHUSETTS

CONSERVATION COMMISSION
2018 FILING FEE CALCULATION WORKSHEET*

PROJECT LOCATION:

__________________________________________MAP ________LOT(S) _________

APPLICANT:___________________________________________________________

CONSERVATION COMMISSION FEES (check all that apply):

( ) REQUEST FOR DETERMINATION OF APPLICABILITY
( ) NOTICE OF INTENT
( ) AMENDED ORDER OF CONDITIONS
( ) EXTENSION PERMIT
( ) CERTIFICATE OF COMPLIANCE
( ) AFTER THE FACT FILING

(A.) ALTERATION FEES:
Application and field review of a project proposed in a Wetland Resource Area or its
Buffer Zone is $200.00 plus the applicable alteration fee as follows

AMOUNT DUE
• Application and Field Review Fee ( $200.00 ) $200.00_____

• $0.50 X _______ SF Wetland Resource Area

Fee shall not exceed $2,000.00 per project /$___________

• $0.05 X _______ SF Land Subject Coastal Flooding

Fee shall not exceed $500.00 $___________

• $0.50 X ________ SF Developed Riverfront Area

Fee shall not exceed $1,500.00 $___________

• $1.00 X ________ SF Undeveloped Riverfront Area

Fee shall not exceed $2,000.00 $ __________

• $5.00 X ________ LF Coastal or Inland Bank

Fee shall not exceed $750.00 $___________

• $0.10 X ________ SF Buffer Zone

Fee shall not exceed $6,500.00 $___________
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2018 Fee Schedule page 2 of 2

(B.) EXTENSION of an Order of Conditions:
• Single Family Dwelling or minor project (house addition, in ground pool etc)

$300.00 $___________

• Subdivision/Commercial 600.00 $___________

(C.) AMENDING AN ORDER OF CONDITIONS:

• Single family dwelling or minor project (house, in ground pool etc)

$300.00 plus new alteration fee – refer to (A) above $___________

• Subdivision/Commercial $1,000.00 plus new alteration fee – refer to (A) above

$___________

(D.) WETLAND DELINEATION VERIFICATION (WITH OR
WITHOUT A PROPOSED ALTERTATION)
• ½ acre or less $250.00 $___________
• ½ acre to 2 acres $500.00 ($100.00/acre thereafter)

not to exceed $3,500.00 $__________

(E.) DOCKS:
• $100.00 + $10.00 X _______ LF of dock $___________

(F.) CERTIFICATES OF COMPLIANCE
• One new house $250.00 $____________
• One activity at an existing house $200.00 $____________
• Commercial & Industrial Facilities $1,500.00 $____________
• New Roadways 1,500.00 $___________

Partial Certificates of Compliance are the same fee as a Certificate of Compliance

(G.) AFTER THE FACT FILING FEE
• $500.00 for a Notice of Intent or Amended Order of Conditions $___________
• $250.00 for a Request for Determination of Applicability $___________

TOTAL AMOUNT DUE (including after-the-fact fee if applicable): $___________

Notes:

* Please refer to the Conservation Commission Fee Schedule – dated 8/2018

Please make check or Money Order payable to: THE CITY OF NEW BEDFORD.
Cash is not accepted.
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