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Environmental Stewardship Department/Conservation Commission

City of New Bedford
Jonathan F. Mitchell, Mayor

Meeting Minutes of the Conservation Meeting of
April 18, 2017

Room 314, City Hall

Members Present Members Absent Staff Present
Craig Dixon, Chairman Jacob Gonsalves Agent Sarah Porter
Dennis Audette, Vice Chairman Sandy Douglas, Admin. Specialist

Paul Pacheco

Chairman Dixon called the meeting to order at 6:30 p.m.

CONTINUED HEARINGS:

1. SE49-0745 – (Continued from 10/18/16, 11/1/16, 11/15/16, 12/6/16, 12/27/16, 1/17/17, 2/7/17,
2/21/17, 3/7/17, 3/21/17, 4/4/17) - A Notice of Intent as filed by Paul Barton, Chairman of the
New Bedford Regional Airport Commission for property identified as 1569 Airport Road
(Map 123 - Lot 3, Map 122 - Lot 3, Map 124 - Lot 28 and Map 125 - Lot 22). Applicant
proposes to reconstruct and expand the terminal apron area with associated storm water
management improvements and replace an existing culvert. A portion of this work is proposed in
the Buffer Zone and within a Bordering Vegetated Wetland. Representative is Amanda Atwell of

Epsilon Associates, Inc. CONTINUED

2. SE49-0735 – (Continued from 3/15/16, 4/5/16, 4/19/16, 5/3/16, 5/17/16, 6/7/16, 6/21/16, 7/5/16,
7/19/16, 8/16/16, 9/6/16, 9/20/16, 10/6/16, 10/18/16, 11/1/16, 11/15/16, 12/20/16, 12/27/16,
1/17/17, 2/7/17, 2/21/17, 3/7/17, 3/21/17, 4/4/17) - A Notice of Intent as filed by Anthony R.
DeCosta d/b/a A-1 Asphalt for property located at 1861 Shawmut Avenue, New Bedford
(Map 124, Lot 27). Applicant proposes improvements to a soil and aggregate re-cycling facility
in the Buffer Zone to Bordering Vegetated Wetlands. Representative is Rick Charon of Charon

Associates, Inc. CONTINUED

3. SE49-0739 – (Continued from 6/7/16, 6/21/16, 7/5/16, 7/19/16, 8/16/16, 9/6/16, 9/20/16,
10/6/16, 10/18/16, 11/1/16, 11/15/16, 12/20/16, 12/27/16, 1/17/17, 2/7/17, 2/21/17, 3/7/17,
3/21/17, 4/4/17) - A Notice of Intent as filed by Michele Paul, Director of Environmental
Stewardship for the City of New Bedford for property identified as Ruggles Street and
Hathaway Boulevard (Map 69, Lots 86, 88-93, 96-100, and 125). The applicant proposes to
conduct remediation activities to remove contaminated soils followed by construction of an

athletic facility. Representative is David Sullivan of TRC Environmental. CONTINUED
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4. SE49-0751 – (Continued from 3/7/17, 3/21/17, 4/4/17) - A Notice of Intent as filed by Eric
DeCosta for property identified as 100 Duchaine Boulevard (Map 134, Lot 5). Applicant
proposes to construct a new building, parking for company and employee vehicles and parking for

additional trailers. Representative is Christian Farland of Farland, Corp. CONTINUED

5. SE49 -0752 – (Continued from 3/7/17, 3/21/17, 4/4/17) - A Notice of Intent as filed by Michael
Quinn of Shoreline Resources for property identified as 300 Herman Melville Blvd. (Map 72,
Lot 2). Applicant proposes to secure two barges with pile spuds for berthing vessels and install a
gangway from shore to the barge in the Acushnet River. Representative is Susan Nilson of CLE
Engineering.

Mr. Jeremy Packard of CLE Engineering was present on behalf of the applicant. Mr. Packard stated he
was before the Commission a few weeks ago and was just waiting on comments from Natural Heritage
that have now been received.

Agent Porter advised that Natural Heritage had no comment on the proposal and it’s a straight forward
project and recommended the issuance of an Order Of Conditions with the following special condition:
that straw wattles are to be placed at the eastern edge of the limit of excavation to prevent any soil
excavated from the concrete pad from migrating into the harbor. The Plan for approval is Proposed
Barges dated 2/23/17.

Chairman Dixon inquired whether there was anyone present who wished to comment on this matter.
None heard.

Commissioner Pacheco made a motion to issue an Order of Conditions as recommended by the Agent.
Motion was seconded by Commissioner Audette. All in favor. Motion carries.

6. SE49-0754 – (Continued from 3/21/17, 4/4/17) - A Notice of Intent as filed by Mary Rapoza
City of New Bedford Director of Parks, Recreation and Beaches for property identified as 86
Popes Island (Map 60, Lot 2). Applicant proposes to construct a children’s public playground in
the Buffer Zone to a Coastal Bank and within Land Subject to Coastal Storm Flowage.

Representative is Ben Gary of Marshall Gary, LLC.

Mr. Ben Gary of Marshall Gary, LLC was present together with Mary Rapoza of Parks and Recreation
and Victor Fernandes of the Noah Foundation. Mr. Gary advised that they have modified the plan and
expanded the narrative. They are proposing to enclose the entire site with straw wattles as recommended
by the Commission. They have edited the detail to include all the play equipment to have steel post set in
concrete designed for 90 mph winds or higher. Meets ADA accessibility requirements. Mr. Gary added
that 3,500 s.f. closest to the harbor is in the coastal flood area but the equipment will be anchored and the
material will be bounded together and all the slopes have been graded.

Mr. Gary added that the straw wattles will be placed then a temporary fence. There will be a stockpile
area. Once graded, they will bring in stone but before that they will dig holes for equipment and then
once crushed stone is placed they will set equipment in concrete.

Commissioner Audette inquired as to what type of material the canopies are made of? Mr. Gary replied
the canopies are made out of steel and aluminum and can be easily removed during storm events.
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Commissioner Pacheco inquired as to who will be responsible for removing the canopies. Mr. Gary
advised that the maintenance will be done by the foundation and they will also be responsible for
removing the canopies. He also advised that a licensing agreement is being worked out with the City to
cover maintenance, insurance, etc.

Agent Porter stated that the order is being issued to City of New Bedford and not the association under
this OC it’s the City of New Bedford’s responsibility to get the canopies removed and it needs to be
resolved between the City and the foundation.

Agent Porter recommended the issuance of an Order of Conditions with the following special conditions:
1) that all construction shall be in compliance with construction in the FEMA Flood Zone; 2) onsite
meeting with Agent and Contractor when the straw wattles are in place and 3) that the canopy is to be
removed when winds are forecasted to be at 80 mph or greater and is also to be removed in the winter
time.

Commissioner Audette made a motion to issue an Order of Conditions with Special Conditions as read by
the Agent. Motion was seconded by Commissioner Pacheco. All in favor. Motion carries.

NEW HEARINGS:

1. A Notice of Intent as filed by Norman Orall of the MA Department of Conservation and
Recreation for property identified as 93 State Pier (Map 47 Lot 203 & Map 53 Lot 217).
Applicant proposes to conduct maintenance to the east wharf of State Pier including replacement
of existing pile supports and repairs to the filled northeast corner. Representative is Russell
Titmuss of GEI Consultants, Inc.

Kevin Dittmeier of GEI Consultants and Mike Driscoll of DCR were present on behalf of the applicant.
Mr. Dittmeier advised that in 2012/2013 there was some repairs done to extend the shelf life and at that
time it was decided that in 5 years it would need to be reconstructed. The applicant is proposing to
completely reconstruct the entire east wharf of the pier including the north east corner in kind leaving the
sea wall to be constructed from low water up. They will be placing new steel piles and a new concrete
deck. The fender system will be replaced in kind. In the northeast corner, they will be leaving the existing
timber platform and place new steel pipe piles behind existing sea wall and through the timber platform to
the bottom of the river. A new concrete platform will be poured on top of the wooden platform and they
will rebuild the existing sea wall with new concrete sea wall.

Commissioner Audette inquired as to what they proposing during demolition. Kevin replied that they are
proposing debris booms and siltation curtains and it will go all the way down to the bottom.

Commissioner Audette also inquired as to the time frame. Kevin replied they would like to start as soon
as get the permits are issued and commence on northeast corner before time of year restrictions and pile
work will commence in the fall.

Mr. Dittmeier did receive comments back from Division of Marine Fisheries and he has addressed those
concerns but has not received their response.

Agent Porter advised that the Commission cannot vote on this project until the comments are received
from Division of Marine Fisheries.
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Agent Porter inquired whether the siltation boom will be installed all the way to the floor for the northeast
corner. Mr. Dittmeier stated that if necessary they can place it during pile extractions and during demo
phase and will ensure at end of the day that nothing entered the water and if anything enters the water will
be captured by nets or floats.

Commissioner Audette made a motion to table this matter to the next meeting. Motion was seconded by
Commissioner Pacheco. All in favor. Motion carries.

NEW BUSINESS:

1. A Request for Determination of Applicability as filed by Kimberly Machado for property
identified as the north side of Eliot Street (Map 130, Lot 239). Applicant requests a
determination as to whether Lot 239 is an area subject to jurisdiction of the MA Wetlands
Protection Act and the City of New Bedford Wetlands Ordinance. Representative is Kimberly
Machado.

Agent Porter advised the Commission that the applicant is requesting a determination of whether or not
there are wetlands on the property and there are wetlands on the property. Agent Porter visited the site
earlier today and reported that the site is predominately red maple forest with northern arrow-wood
understory with some scattered white oak and black cherry saplings and honeysuckle bushes. The
southwest corner of the site is wet and soils are 4”-6” of muck over sand. Where the soils are slightly
drier and higher in elevation you have 6; of dark loam over a grayish/brownish B horizon, which may not
be hydric. Further east off site, is a stream with wetlands bordering it and it appears that these wetlands
are contiguous to that complex.

Agent recommended a positive determination that the area described on the plan is an area subject to
protection under the Act. Any removing, filling, dredging or altering of the area requires the filing of a
Notice of Intent. Plan for approval is Assessor’s Map 130, Lot 239.

Chairman Dixon inquired whether there was anyone present who wished to comment on this matter.

Ms. Sheila Morris an abutter was present and just wanted to confirm if any future work is to be done on
the property a Notice of Intent has to be filed. Chairman Dixon confirmed she was correct.

Ms. Kimberly Machado, the applicant, was present and inquired as to what is a Notice of Intent. Agent
Porter explained that a Notice of Intent is an application for alteration of the wetlands and advised that she
doesn’t feel that there is enough land to propose alteration of the wetlands because for every square foot
of wetlands that you alter you have to create the same square footage of wetlands on site.

Cynthia Reddy was present and inquired as to what percentage of the land is wetland. Agent Porter stated
that it was difficult to determine the percentage because it has not been identified and in order for it to be
identified they would have to hire a wetland scientist and professionally flag the edge of the wetland with
surveyor’s flags and that would determine the percentage of wetland on the property.

Ms. Morris advised that there was a marking placed out on the property when it was purchased.
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Commissioner Audette made a motion for a positive determination as recommended by the Agent.
Motion was seconded by Commissioner Pacheco. All in favor. Motion carries.

OLD BUSINESS:

1. SE49-456 – (Continued from 2/21/17, 3/7/17, 3/21/17, 4/4/17) - Request for a Certificate of
Compliance for Whalers Woods Realty Trust for the roadways and storm water
management facilities in the entire subdivision. Representative is Richard Rheaume of Prime
Engineering, Inc.

Agent Porter advised that she received an email request to continue this matter.

2. SE49-0702 – (Continued from 4/4/17) – Request for Certificate of Compliance for 100
Duchaine Boulevard (Map 24, Lot 2) as filed by Logal, LLC. Representative is Rich Riccio
of Field Engineering.

Agent Porter advised that she received an email request to continue this matter.

NEW BUSINESS CONTINUED:

1. Agent Updates

50 Duchaine

Agent Porter advised that she received this afternoon comment on the SWPPP with regard to 50 Duchaine
Boulevard and she has forwarded them onto Farland Corp.

Excel Recycling

Agent Porter advised that the coalition is getting involved and wrote a letter to DEP with cc to Mayor and
Fairhaven Board of Selectman and last week she received call from Coalition and hasn’t returned the call
yet. Agent also advised that Michele Paul the Director of Environmental Stewardship has notified DEP
and in the meantime spoke with Mark from Coalition and wanted to know how commission felt about it
and agent explained there is no buffer and it’s land under the ocean and he said there is still runoff into the
ocean from the facilities. Even in their letter they acknowledge they aren’t’ sure what dept in DEP this
belongs in. Agent Porter inquired as to how the commission feels about taking action again them and
corroborating with the Coalition.

Chairman Dixon inquired as to what jurisdictional power the Commission has. Agent Porter stated if it’s
on NB side the water under Con Com jurisdiction goes out two miles. Contacted Mass Marine
Commerce Terminal and they admitted that they had a problem when first started with losing debris over
the side.

Chairman Dixon inquired as to who leases this property. Agent Porter replied that it is MA CEC (Clean
Energy Corporation).
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The Commission agreed that they need more information and that the Agent needs to further explore this
matter with the Coalition and to contact the Fairhaven Conservation Commission’s Agent.

2. General Correspondence
Commissioner Pacheco made a motion to adjourn at approximately 7:20. Motion was seconded by
Commissioner Audette. All in favor. Motion carries.

Respectfully submitted,

________________________
Sandy Douglas
Administrative Coordinator


