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Bridge Real Estate Investors, LLC

c/o David M. Davignon, P. E.

N. Douglas Schneider & Associates, Tnc.
P.O.Box 480 '
Mattapoisett, MA 02739

RE: ISSUANCE OF CHAPTER 91 WATERWAYS LICENSE
Waterways License Application No. W15-4486, License No. 14068
Bridge Real Estate Investors, LLC, Acushnet River, 12 Fish Island, New Bedford

MAY 23 2016

Dear Sir or Madam,

The Départment of Environmental Protection hereby issues the above-referenced Waterways License, -
enclosed, authorizing you to perform certain activities pursuant to M.G.L. ¢. 91, the Public Waterfront _
Act and its regulations 310 CMR 9.00. Any change in use or alteration of anv structure-or fill not -

authorized by this license may render this license void.

This License is not final until all administrative appeal periods from this License have elapsed, or if such
an appeal has been taken, until all proceedings before the Department have been completed. The appoal
period is for twenty-one (21) days. No work shall be undertaken until the License has become final and
has been recorded in the Registry of Deeds or the Land Court for the district in which the land is located,
within the chain of title of the affected property ' ' : . '

RECORDING OF THE LICENSE , S '
This License must be recorded at the Registry of Deeds or, if registered land, with the Land Registration
Office within sixty (60) days from the date of license issuance. In the case of recorded land, the License
- shall also be noted in the Registry’s Grantor Index under the name of the owner of the land upon which -
 the project is located. In the case of the registered land, the License shall be noted on the Land Court
- Certificate of Title of the owner of the land upon which the project is located. Failure to record this

license within sixty (60) days of the date of issuance will render this license void pursuant t0_310- _

CMR 9.18. | - ., o -

A Waterwayé License Recordation Notice,Form has been enclosed for ybur use in notifying the

Department of the recording information for this License. Faflure to notify the Department of the
- recording of this license is a violation of 310 CMR 9.00 and is subject to enforcement action by the
"Department. - ' o - ,i | B :

This information is av_ailabl-e in alternate format. Call Michelle Waters-Ekanem, Diversity Directoi-,'at §17-292-5751, TTY# MassRelay Service 1-800-439-2370
' ) . ' MassDEP Website: www.mass.gov/dep o ’

Printed on Recycled Paper -
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REQUEST CERTIFICATE OF COMPLIANCE

Pursuant to 310 CMR 9.19, once the proposed project is completed you must ﬁle a Request for a

* Certificate of Compliance form, BRP WW05, within sixty (60) days of completion but in no event later
than five (5) years from the License’s issuance date. The license for any project for which such a request

is not filed and certificate issued may be revoked pursuant to 310 CMR 9.26. :

_ NOTICE OF APPEAL RIGHTS

Who has the right to appeal?

The followmg persons shall have the right to an adjudicatory hearing concerning this decision by the
Department to grant or deny a license or permit, in accordance with 310 CMR 9.17(1): (a) an applicant

who has demonstrated property rights in the lands in question, or which is a public agency; (b) any person -

aggrieved by the decision of the Department to grant a license or permit who has submitted written
comments within the public comment period; (c) ten (10) residents of the Commonwealth who, pursuant
- to M.G.L. c. 30A, § 10A, have submitted comments within the public comment period with at least 5 of
the 10 residents residing in the municipality(s) in which the license or permitted activity is located. The
appeal shall clearly and specifically state the facts and grounds for the appeal and the relief sought, and
- each appealing resident shall file an affidavit stating the intent to be part of the group and to be
represented by its authorized representative; (d) the municipal official in the affected mumc1paI1ty who
has submitted written comments within the public comment period; and () CZM, for any project
identified in 310 CMR 9.13(2) (a) for CZM participation or, in an Ocean Sanctuary, if it has filed a notice
of participation within the public comment period.

How can I request an adiudicatorv hearing?

~ A person requesting an adjudicatory hearing must submit a “Notice of Claim” to the Department, with a
copy of the MassDEP Transmittal Form and including the detail specified below, within twenty-one (21)
days of the date of issuance of this decision. The MassDEP Fee Transmittal Form is available at the _
- following website: http://www.mass.gov/eea/docs/dep/service/adr/adjherfm.doc. The Notice of
Claim must be made in writing and sent by certified mail or hand delivery to: ' '

Case Administrator -

MassDEP :

One Winter Street, 2 Floor -

Boston, MA 02108

A copy of the compiete Notice of Claim must be sent at the same time by certified mail or hand delivery
to: ( 1) the applicant, (2) the municipal official of the city or town where the project is located, and (3) the
1ssumg office of the MassDEP, which in this case is located at:

MassDEP Waterways Regulatlon Program

. 20 Riverside Drive

Lakeville, MA 02347

The MassDEP Fee Transmittal Form and a valid check payable to the Commonwealth of Massachusetts
in the amount of one hundred dollars ($100) must be mailed to: : ‘
Mass. Department of Environmental Protection
Commonwealth Master Lockbox
P.O. Box 4062 -
- Boston, Massachusetts 02211
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‘What information must be included in the hearing request?

Pursuant to 310 CMR 9.17(3), any Notice of Claim requesting an adjudicatory hearing must include the -
following information: : S :
" (a) the MassDEP Waterways Application File Number; . :
(b) the complete name, address, fax number and telephone number of the applicant;
{c) the address of the project; _ :
' (d)  the complete name, address, fax number, and telephone number of the party filing the request
- and, if represented by counsel, the name, address, fax number, and phone number of the attorney;’
(e) . if claiming to be a person aggrieved, the specific facts that demonstrate that the party satisfies the
- definition of “aggrieved person” found in 310 CMR 9.02; S
£ a clear statement that a formal adjudicatory hearing is being requested; o
(® a clear statement of the facts which are the grounds for the proceedings, the specific objections to
the MassDEP’s written decision, and the relief sought through the adjudicatory hearing, including
 specifically the changes desired in the final written decision; and : -
(h) a statement that a copy of the request has beén sent to: the applicant and the municipal official of
~-the city or town where the project is Tocated. : :

Dismissal of request '

The request for appeal will be dismissed if the filing fee is not paid, unless the appellant is exempt or is
granted a waiver.” The filing fee is not required if the appellant is a city or town (or municipal agency),
county, or district of the Commonwealth of Massachusetts, or a municipal housing authority. The
Department may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who |
shows that paying the fee will create an undue financial hardship. A person seeking a waiver must file an
affidavit setting forth the facts believed to support the claim of undue financial hardship together with the

* hearing request as provided above. ' : '

Please feel frée to contact Carlos T, B Fragatd of the Waterways Regulation Program, (508) 946-2873, if
you have any questions pertaining to the recording of your Waterways License or Certificate of

Compliance. . :

Sincerely, -

oliad

David E..HiII, Environmental Engineer
Wetlands and Waterways Program

cc: w/enc. Ben Lynch, Waterways Section Chief, DEP Boston
' - Office of Coastal Zone Management '
New Bedford Harbor Development Commission
New Bedford Harbormaster :
" New Bedford Conservation Commission |
~ Bridge Real Estate Investors, LLC.



Carlos T. B. Fragata —
Department of Environmental Protectlon
Waterways Regulation Program

20 Riverside Drive

Lakeville, MA 02347

! - R_E Waterways Apphcatlon No. W15-4486 License No 14068, Transmlttal #X266922
‘ ' . Acushnet Rlver New Bedford, Bristol County

Deaf Mr Fragata:

This is to notify you that the above referenced Waterways license was recorded with the appropriate
Registry of Deeds / Land Court for this prOJect location and to prov1de your office with the
following recordation information. _

Date of Reeordation:

County Registry of Deeds:

Boogk number and page number(s)

Laﬁd Court:

Land Court Lot # - Plan#

Certificate Document Number

We will netify your office in Wntmg of the date the authorlzed work or change in use is
completed. :

' Sincerely,

, Chapter 91 Waterways Licensee

LICENSE VOID -
IF NOT RECORDED
"WITHIN 60 DAYS
~ OF ISSUANCE-



£

e
e ’
e

L

[HBEH1 HHEEH

Fres ltmw i

e
|

I
I

|

2

, ,. .Bo_ma_ﬁowgcam-ﬁwa uiﬁnm.uum ue jo apdum
, (sasusory payiduurg 105 s# aSe 10 eq - 07 skew S omors Y
toade | | . I HAWIS I d 10 Z# ade( ‘suonipuo,) sfemiae renade aas

T6 121 ,nu a3 Aq pajoaarp se 1o PUIS.I0YS Ja1em USIY UBSW Y] 38 ‘2.ImI1LS 10 131d 9111 JO sApISs oq ﬂw\rﬁ_&“momw@ :w%% MMMM &

S ‘ _ | _ ‘Bujjons pue uogeSiaey Fuime
sy J _mmo&:m 9Y3 10] QuI[3I0yS @.ﬁ guore sse0e [e1918] 1005-u0 I0J pamole st aessed ognd 13 wumu%& :m.:m usgis %MM ®
s | (a1qeoridde se) Sudis |fe uo paferdsip aq [[BYS Jaquinu asusdIy I6 .Summ..su mmammmg Y, o
2 H.csE_E_E € 9 [[eYs 1ySiay Jana] "azIs ur (sayour axenbs gg 10} 0T x «9 JO WNWIUIW € 9 [{eys Susig °
uoRIpu0d poo3 ur UwESEmE. pue comusbmnou JO SPOYIaW PUE S[ELID]BUI 3] RINP-9ZIIN I1eys mnmmm, e

(107 ‘0z ,EES%m _uﬁ%ma wmeisolg :.o._um_:wwm. sAem.r1e M dAQSSEW - SNOLLVIIAIDAS ADVNDIS




No. 14068

Whereas, Bridge Real Esfate ihvesfbfs, LLC

()f -~ New Bedford -~in the County of -- Bristol -- and Commonwealth aforesaid, - has appliéd to the -
Department of Enviro_nmental_Per_ectioﬂ'for'_a license to -- construct and maintain a pile supported -
pier smme-mmms : S ' . -

and has submitted plans of the same; and whereas due notice of said application, and-of the time and
£ or-a-hearing- a8, has been given, as required by law, to the - Mayor and City
Council -~ of'the City of -- New Bedford, —-- - L - ' :

NOWI,'-'said De’pamnent, having heard all parties desiring to be heard, and having fully considered
said application, hereby, subject to the approval of the Governor, authorizes and licenses the said ---- -

Br_id_gé Real Estate In'ves.tors_,. LLC_—-,_subjGCt_to the provisions of the ninety-first chapter of the
General Laws, and of all laws which are or mz_iy be in force applicable theretos to -- to construct and
maintain a pile supported pier -o---m--s- - PR '

in'and_(lqve'r' the wafers éf - the Acushnet River -- at 12 Fish Tsland - in the -~ City -~ of -- New
‘Bedford -- and in accordance with the locations shown and details indicated on the accompanying

DEP License Plan No. 14068 (4 sheet(s)).
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The structures hereby authorized shall be limited to the following uses: commercial docking and
boating access to navigable waters. - ' ' :

- - Existing structures and/or uses previously authorized under H&L License Nos. 1644(issued 1894),

- 2423(1900), 2700(1903), 2757(1903), 2758(1903), 3082(1906), 3306(1908), and DPW Nos,

1682(1936) and 5490(1969) shall be maintained in accordance with the terms and conditions of

said license and plans. ' o S T _ o

This license will expire thirty (30) years from the date of License issuance. By written reqﬁest ofthe -
licensee for an amendment, the Department may grant a renewal for the term of years not to exceed
that authorized in the original license. ' ‘ : '

SPECIAL WATERWAYS CONDITIONS:

1. In accordance with any license condition, easement, or other public right of lateral passage that
exists on the subject property lying between the high and low Wate_rma’rks, the Licensee shall allow -

the public in the exercise of such rights to pass freely around all structures within such intertidal
area. Accordingly, the Licensee shall place and maintain, in good repair, a public access sign on
both the northerly/southerly sides of the pier authorized herein adjacent to the mean high water
shoreline. Said signs shall be designed in accordance with the signage specifications provided by
the Department, attached hereto, and be posted immediately upon completion of construction.
Nothing in this condition shall be construed as preventing the Licensee from excluding the public
from portions of said structure(s) or property not intended for lateral passage. '

2. In partial compensation for private use of structures on tidelands. of the Commonwealth, which
interferes with the rights of the public to use such lands, the Licensee shall allow the public to pass on

- foot, for any purpose and from dawn to dusk, within the area of the subject property lying seaward of
the high water mark. This condition shall not be construed to prevent the Licensee from taking
reasonable measures to discourage unlawful activities by users of the area(s) intended for public’
 passage, including but not limited to trespassing on the adjacent private areas and deposit of refuse of
any kind or nature in the water or on the shore. Further, the exercise by the public of free on-foot
passage in accordance with this condition shall be considered a permitted use to which the limited
liability provisions of M.G.L. ¢.21, s.17c apply. - '

3. In accordance with 310 CMR 9.16(3) (d), the Licensee shall pay a total of $19,962.00 to the
Commonwealth prior to the issuance of the License or as the first installment of $4,999.50 for.
-Commonwealth Tidelands Occupation and Displacement fees. The remainder of the fee
$14,962.50 shall be paid in equal installments of $ 4,987.50 for the next three (3) years. Each
annual installment shall be due on or before the anniversary of the License issiiance date-of that
given year and shall be paid by certified check or money order payable o the Commonwealth of -
Massachusetts, DEP. - Payments shall be mailed to'the Department of Environmental Protection,
P.0. Box 4062, Boston, MA 02211 with a copy to Department of Environmental Protection,
Southeast Regional Office, 20 Riverside Drive, Lakeville, MA (02347, Attn: Waterways Program.
~ Failure to pay such annual installments shafl constitute a violation of the License for which the
Department may take enforcement. o - ' ' :

4 'I_n accordance with License Plan No. 14068 the Licensee shall remove the existhig storage
building. Said building shall be removed in its entirety and properly disposed of in conformance
with all local, state and federal laws. - . S . ' i



CLicenseNo. 14068 . pgey

- STANDARD WATERWAYS LICENSE CONDITIONS

1. Acceptance of this 'Watérways License shall constitute an agreement by the Liconsee to conform with.all terms and
conditions stated herein. - oo ' : - :

__ 2. This License is granted upon the express condition that any and all other applicable authorizations necessitated due to
. the provisions hereof shall be secured by the Licensee prior to the commencement of any activity or use authorized
pursuant to this License. : ' S '

3. Any change in use or any substantial structural alteration of any structire or fill authorized herein shall require the
issnance by the Department of a new Waterways License in accordance with the provisions and procedures established in
Chapter 91 of the Massachusetts General Laws. Any unauthorized substantial change in vse or unauthorized substantial -
structural alteration of any structure or fill authorized herein shall render this Waterways License void.

4. This Waterways License shall be revocable by the Department for noncompliance with the terms and conditions set -
forth herein. This license may be revoked after the Department has given written notice of the alleged noncomplidnce to
. the Licensee and those persons who have filed a written request for such notice with the Department and afforded them a
reasonable opportunity to correct said noncompliance. Failure to correct said noncompliance afier the issuance of a written -
notice by the Department shall render this Waterways License void and the Commonwealth may proceed to remove or
cause removal of any structure or fill authorized herein at the expense of the Licensee, its successors and assigns as an
- unauthorized and unlawful structure and/or fill. : ' o

_ 5. The structures and/or fill authorized herein shall be maintained in good repair and in accordance with the terms and
conditions stated herein and the details indicated on the accompanying license plans.

6. Nothing in this Waterways License shall be construed as authorizing encroachment in, on or over property not owned
. or controlled by the Licensee, except with the written consent of the ownet or owners thereof. ’

7. This Waterways License is granted subject to all appIiéable-_Federal, Stéte, County, and Municipal laws, ordinances and
regulations including but not limited to a valid final Order of Conditions issued pursuant to the Wetlands Protection Act,
© G.L. Chapter 131, 5.40. ' ' ' ' '

‘8. This Waterways License is granted upon the express condition that the use of the structures and/or fill authorized
-hereby shall be in strict conformance with ail applicable.reqmements and authorizations of the DEP, Division of Wetlands

- and Waterways.
9. This License authorizes structure(s) and/dr fill on; -
. _X_Private Tidelands. In accordance with the publié easement that exists by law on private tidelailds, the licensee shall

allow the public to use.and to pass freely upon the area of the subject property lying between the high and low water
marks, for the purposes of fishing, fowling, navigation, and the natural derivatives thereof, . :

o ‘_)_(_.Common\i'ealth'Tidelands. The Licensee shall not restrict the public‘s right to use and to pass free]y,_.for any lawful -
purpose, upon lands lying seaward of the low water mark. Said lands are held in trust by the Commonwealth for the

-benefit of the public.

__ Great Pond of the Commonwealih. The Licensee shall 1ot restrict the public’s fight £ use and to pass .ﬁeely upon
lands lying seaward of the high water mark for any lawfil purpose. ' : . —

- Navigable River and Streams. The Licensee shall not restrict the public’s right to use and pass fr"eély, for any lawful
purpose, in the Waterways. ‘ : : B -
| "No restriction on the exercise of these public rights shall be imposed unless ofherwise expressly provided in this license.

10. Unless otherwiée' expressly provided by this license, the licensee shall not Emit the hours of alvailab.il‘i'fy' of any areas of
- the subject property. designated for public passage, nor place any gates, ferices, or other structures on such areas in a
marner that would impede or discourage the free flow of pedestrian movement thereon. | ' o



- Apprbved by the Goffemér.

. License No, 14068 o 0 Pages

The. amount of tidewater dispiaced .by the work hereby authorized has been ascert_aiﬁed-.byu Said_ o
Department, and compensation thereof has been made by the said -- Bridge Real Estate Investors, -

" LLC -- by paying into the treasury of the Commonwealth -- two dollars and zero cents ($2.00) --

for each cubic yard so displaced, being the amount hereby assessed by said Department (6 cubic
yard(s) = $12.00). - . SR ;

‘ Nothjng in this License shall be so construed as to Impair the legal ﬁghts 6f any person.

This License shall be void unless the same and the accompanying plan are recorded within 60 days -

- from the date hereof, in the Registry of D_eeds for the County of Bristol.

]N WITNESS WHEREAS, said Department of Enﬁ_rironméntal Protection have hereunto set their -
“hands this 2374 ~ dayof May _ in the year two thousand sixteen. L

' Deparimcnt
of Environmental - -
Protection

- THE COMMONWEALTH OF MASSACHUSETTS
This license is approved in consideration of the payment in_tb the treasury of Ithe' Commonwealﬂl by
the said -- Bridge Real Estate Investors, LLC - 7 o S o
of the firther sum of - nineteen thousand nine hundred fifty dollars and zero cents ($19,950.00) _—

the amount determined by the Governor as a just and equitable charge for rights and pﬁviléges

“hereby granted in the land of the Commonwealth.

BOSTON, -

Governor
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