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M E M O R A N D U M 

 

Date: October 15, 2015 

To: Rich Riccio, P.E., Fields Engineering 

From: Jack Vaccaro, Epsilon Associates, Inc. 

Subject: Wildlife Habitat Evaluation, Proposed Site Development, Map 133, Lot 63, Samuel 
Barnet Boulevard, New Bedford Industrial Park. 

 

Introduction 

The project involves construction of a proposed commercial development (Raw Seafoods) on Map 
133, Lot 63, Samuel Barnet Boulevard in the New Bedford Industrial Park.  Approximately 4,640 
s.f. of Bordering Vegetated Wetlands (“BVW”) and approximately 3,290 s.f. of Riverfront Area 
associated with a perennial stream crossing will be permanently altered during construction of a rail 
spur servicing the site.  The stream banks will be spanned in accordance with MassDEP Stream 
Crossing Standards so as to avoid alterations to this resource area.  To mitigate the impacts to BVW 
the Applicant is proposing to construct approximately 7,400 s.f. of replacement BVW (a ratio of 
~1.6:1).  A portion of the 100 foot buffer zone will also be restored with native plantings to 
mitigate work in Riverfront Area and encroachments into the buffer zone on the western half of the 
site. 

Wetlands Protection Act (“WPA”) Regulations – Wildlife Habitat 

Under the WPA, wildlife habitat is defined as: 

“Those areas, which due to their plant community composition and structure, hydrologic 
regime or other characteristics, provide important food, shelter, migratory or overwintering 
areas, or breeding areas for wildlife.” 

Thus, the presence of wildlife in a wetland resource area is not the sole factor in evaluating wildlife 
habitat value. Plant community composition and structure, hydrologic regime, or other 
characteristics providing “important” features for wildlife must be present.  Specifically, it is 
wetland habitat value and not a particular wildlife species (with the exception of rare species) that 
is protected by the WPA. Inland wetland resource areas are presumed to be significant for 
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protection of wildlife habitat with only a few minor exceptions associated with Land Subject to 
Flooding. 

The WPA regulations allow alterations to the Riverfront Area below 5,000 s.f., if the proposed work 
does not impair the capacity of the Riverfront Area to provide important wildlife habitat functions.   

There are no thresholds for alterations to BVW other than the impacts must be replicated in a 
manner that will function similar to the area that will be lost.  Applicants are required to complete 
“Appendix A” of MassDEP’s “Wildlife Habitat Protection Guidance for Inland Wetlands when 
impacts to BVW less than 5,000 s.f. are proposed so that important wildlife habitat features in the 
altered wetland may be identified and avoided if possible, and replication can be designed that will 
function as important wildlife habitat, similar to the lost area. 

Accordingly, Epsilon Associates conducted a Wildlife Habitat Evaluation of the BVW and Riverfront 
Area impact locations on September 23, 2015 in accordance with Appendix A of MassDEP’s 
Guidance Manual.  More specifically, the Wildlife Habitat Evaluation described herein was 
conducted by Epsilon to (1) assess and quantify the extent of impacts to wetland resource areas; (2) 
to identify important wildlife habitat features as defined by the WPA regulations; (3) to provide a 
basis for mitigation design for unavoidable impacts; and (4) to demonstrate that adverse effects will 
be avoided because the Project will not substantially reduce the capacity of the site to provide the 
important wildlife habitat functions identified under 310 CMR 10.60(2). 

Information describing our findings is provided below.  Refer to the attached photographs and 
Appendix A for additional detail. 

Wildlife Habitat Evaluation 

The project site is located at the southern end of Hobomock Swamp, a large wetland complex that 
encompasses many low-lying areas of the New Bedford Industrial Park.  Where the swamp extends 
into the Industrial Park, several drainage channels have been constructed to collect and convey 
water in a southerly direction toward the larger Acushnet Cedar Swamp, which contains several 
hundred acres of wetlands.  The Acushnet Cedar Swap in turn drains into the Apponagansett 
Swamp and eventually the Paskamansett River at Smith Mills in North Dartmouth, which is 
approximately 5 miles downstream of the site. 

The proposed rail spur crossing at the subject parcel will affect a relatively narrow area of BVW at 
one of the aforementioned drainage channels.  Observed wetland vegetation includes red maple, 
yellow birch, and eastern hemlock in the tree strata.  Sweet pepperbush and saplings of the above 
are common in the shrub layer, while cinnamon fern is a common herb layer species.  Common 
greenbriar is abundant both in the wetland and adjacent upland, where scarlet oak, white oak, and 
white pine are common tree species. 
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The drainage ditch flow appears to be perennial (thus having a 25-foot Riverfront Area in New 
Bedford).  Steady flow was observed on two separate occasions during the relatively dry summer of 
2015, although there was notably less flow observed on Sept. 23 as compared to the earlier 
observation on August 26.  On the latter date the stream was ~4 to 5 feet wide and ~3 inches 
deep, with ordinary high water width and depth approximated at 8 feet and 15 inches respectively. 
Flow was sluggish, approximately 0.2 feet per second and in a southerly direction.  The substrate 
was loose muck, although the exposed banks were firmer and contained coarser sand and gravel. 
The bank was fairly abrupt on both the east and west side of the drainage channel. 

The bank vegetation included the wetland tree and fern species mentioned above, but shrub 
vegetation was fairly sparse.  There were no observed snags, and only one 1-inch by 2-inch cavity 
noted ten feet above ground in a dead 7-inch diameter red maple.  Two larger cavities were noted 
in more significant trees, one 30-inch diameter black oak and one 24-inch diameter red maple. In 
both cases these cavities were on the north-facing side of the trunks. 

The canopy along the stream bank is fairly well closed with many trees overlapping, at least on the 
west bank.  A rapid inventory of trees within ten feet of the banks at the proposed rail spur crossing 
revealed a total of nine trees on the west bank, but just three on the east bank, which lies very close 
to a cleared powerline right-of-way.  

The tree canopy is much less full in the upland buffer zone portions of the site and beyond where 
the proposed warehouse facility is to be constructed. In these areas, pitch pine occurs more 
commonly with white and scarlet oak, while holly and mountain laurel are dominant in the shrub 
layer. 

Findings 

Wetland resource areas that will be altered by proposed work include BVW and Riverfront Area.  
As noted above, the stream banks will be spanned in accordance with the MassDEP Stream 
Crossing Standards so as to avoid alterations to this resource area.  A portion of the site is mapped 
Estimated Habitat; however, the work in the BVW and Riverfront Area is located outside of the 
mapped habitat.   

The Wildlife Habitat Evaluation conducted by Epsilon identified important habitat features in each 
of these resource areas.  These features include burrowable soils, relatively dense herbaceous 
cover, certain food producing shrubs (berries, mast), and large woody debris on the ground surface.  
There were a handful of cavities in some of the larger trees.  These features are common to the site 
and will remain so following completion of construction activities.  The Wildlife Habitat Evaluation 
demonstrates that important habitat features exist on the site and within the affected wetland 
resource areas, but that adverse effects will be avoided because the Project will not substantially 
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reduce the capacity of the site or the affected resource areas to provide the important wildlife 
habitat functions (i.e. those listed in 310 CMR 10.60(2) including food, shelter, migratory and 
breeding areas).  This “no substantial reduction” standard is met where “important wildlife habitat 
functions are substantially restored” during Project construction, or it is otherwise demonstrated 
that “the proposed alterations will have no adverse effects on wildlife habitat” because the 
important features identified in a particular study area (e.g., food sources or large woody debris) are 
common to the site, so that the number of habitat features lost are insignificant when compared to 
the amount of similar habitat that will remain.  The MassDEP guidance document further explains 
that, by ensuring that important habitat features are identified and adverse impacts are avoided or 
minimized and mitigated, the goal of no adverse effect will be met.  See Preface to 1987 Revisions, 
§ III, B, para. first; DEP’s Massachusetts Wildlife Habitat Protection Guidance for Inland Wetlands , 
§ V(B)(2)(b)(iii). 

Recommendations 

A wetland replication plan at a 1.6:1 replication-to-impact ratio has been developed by Project 
Engineers.  Wildlife habitat mitigation in the form of burrowable soils, microtopographic grading 
features (pit and mound), seasonal pockets of standing water, densely planted food producing 
shrubs (e.g., highbush blueberry, swamp white oak) and large woody debris on the ground should 
be incorporated into the final design plans and contract specifications as directed by the supervising 
wetland scientist during construction to ensure compliance with the performance standards under 
310 CMR 10.55; 10.58 and 10.60. 

JV/MH     



 

Attachment 1 

MassDEP Appendix A Form 
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Project Location (from NOI):_________________________________________
 
Person Completing Form:_____________________________ Date:_______________________
 

APPENDIX A 
Simplified Wildlife Habitat Evaluation 

IMPORTANT HABITAT FEATURES: Direct alterations to the following important habitat features in 
resource areas may be permitted only if they will have no adverse effect (Refer to Section V) 

q habitat for state-listed animal species (receipt of a positive opinion or permit from MNHESP shall be presumed to be 
correct. Do not refer to Section V). 

sphagnum hummocks and pools suitable to serve as nesting habitat for four-toed salamanders 
trees with large cavities (>18" tree diameter at cavity entrance) 
existing beaver, mink or otter dens 
Areas within 100 feet of existing beaver, mink or otter dens (if significant disturbance) 
existing nest trees for birds that traditionally reuse nests (bald eagle, osprey, great blue heron) 
land containing freshwater mussel beds 
wetlands and waterbodies known to contain open water in winter with the capacity to serve as waterfowl winter habitat 
turtle nesting areas 
vertical sandy banks (bank swallows, rough-winged swallows or kingfishers) 

The following habitat characteristics when not commonly encountered in the surrounding area: 

stream bed riffle zones (e.g. in eastern MA) 
springs 
gravel stream bottoms (trout and salmon nesting substrate) 
plunge pools (deep holes) in rivers or streams 
medium to large, flat rock substrates in streams 

ACTIVITIES: When any one of the following activities are proposed within resource areas, applicants should 
complete a Detailed Wildlife Habitat Evaluation (Refer to Appendix B). 

activities located in mapped “Habitat of Potential Regional or Statewide Importance” 
activities affecting certified or documented vernal pool habitat, including habitat within 100’ of a certified or documented 
vernal pool when within a resource area 

activities in bank, land under water, bordering land subject to flooding (presumed significant) where alterations are more
 
than twice the size of thresholds.
 
activities affecting vegetated wetlands >5000 sq. ft. occurring in resource areas other than Bordering Vegetated Wetland
 

activities affecting the sole connector between habitats >50 acres in size 
Installation of structures that prevent animal movement 
Activities for the purpose of bank stabilization using hard structure solutions that significantly affect ability of stream 
channel to shift and meander, or disrupt continuity in cover that would inhibit animal passage. 

dredging (greater than 5,000 sf) 
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Attachment 2 

Site Photographs 

 



Typical View at Crossing Location  
of Woody Debris on Ground 



Typical view at Crossing Location  
of Soft, Burrowable Soils & Woody Debris 



Typical View of Cavity in Large Diameter Tree 



Typical View of 
Relatively Dense Vegetation in Understory 
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