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Carl Pimental

C/o Mayflower Engineering, Inc.
64 Joan Drive

Quincy, MA 02169

Attn: John J. Hannon, P.E.

RE: ISSUANCE OF CHAPTER 91 WATERWAYS LICENSE @@N ﬁ; 6 28 1
Waterways Application No.W13-3917, License No.13647, Carl Pimental
Filled and Flowed Tidelands of Buzzards Bay (Acushnet River), New Beford, Bristol County

" Dear Siror Madam,

The Department of Envnronmental Protectlon hereby issues the above-referenced Waterways License,
enclosed, authorizing you to perform certain activities pursuant to M.G.L. ¢. 91, the Public Waterfront Act

and its regulations 310 CMR 9.00. Any change in use or altération of any structure or fill not authorized by
-+ this llcense may render this license void. © . _— i

This License is not final until all administrative appeal periods from this License have elapsed, or if such an
appeal has been taken, until all proceedings before the Department have been completed. The appeal period
is for twenty-one (21) days. No work shall be undertaken until the License has become final and has been
recorded in the Registry of Deeds or the Land Court for the district in which the land is located, within the
chain of title of the affected property

RECORDING OF THE LICENSE

This License must be recorded at the Registry of Deeds or, if reglstered Iand, with the Land Registration
Office within sixty (60) days from the date of license. issuance. In the case of recorded land, the License
shall also be noted in the Registry’s Grantor Index under the name of the owner of the land upon which the
project is located. In the case of the registered land, the License shall be noted on the Land Court Certificate
of Title of the owner of the land upon which the' project is located._Failure to record this license within

s1xtv - (60) days of the date of i issuance w1ll render tlns license void pursuant t0 310 CMR 9.18.

A Waterways License Recordatlon Notice Form has been enclosed for your use in notifying the Department

of the recording information for this License. Failure to notify the Department of the recording of this

hcense is a viglation of 310 CMR 9.00 and is subject to enforcement action by the Department

REOUEST CERTIFICATE OF COMPLIANCE

Pursuant to 310.CMR 9.19, once the proposed project is completed you must file a Request for a Certificate

“of Compliance form, BRP WWO5, within sixty (60) days. of completion but in no event later than five (5)

years from the License’s issuance date. The licénse for any pro_;ect for which such a request is not filed and -
certificate issued may be revoked pursuant to 310 CMR 9.26.

This Information is avaﬂable in alternate format. Gall Michelie Waters-Ekanem, Diversity Director, at 617-292-5751. TDD# 1-8686-539-7622 or 1-617-574- 6868
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper
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- Filled and Flowed Tidelands of Buzzards Bay (Acushnet River), New Bedford, Bristol County

NOTICE OF APPEAL RIGHTS

Who has the right to appeal?

The following persons shall have the right to an adjudicatory hearing concerning this decision by the
Department to grant or deny a license or permit, in accordance with 310 CMR 9.17(1): (a). an applicant who
has demonstrated property rights in the lands in question, or which is a public agency; (b) any person
aggrieved by the decision of the Department to grant a license or permit who has submitted written
comments within the public comment period; (c) ten (10) residents of the Commonwealth who, pursuant to
M.G.L. ¢. 30A, § 10A, have submitted comiments within the public comment period with at least 5 of the 10
residents residing in the municipality(s) in which the license or permitted activity is located. The appeal shall
clearly and specifically state the facts and grounds for the appeal and the relief sought, and each appealing
resident shall file an affidavit statmg the intent to be part of the group and to be represented by its authorized
representative; (d) the municipal official in the affected municipality who has submitted written comments
. within the public comment period; and (e) CZM, for any project identified in 310 CMR 9.13(2) (a) for CZM
participation or, in an Ocean Sanctuary, if it has filed a notrce of participation within the public comment

period.

'How can I request an adjudicatory hearing?

A person requesting an adjudicatory hearing must submit a “Notice of Claim” to the Department, with a
copy of the MassDEP Transmittal Form and including the detail specified below, within twenty-one (21)
days of the date of issuance of this decision. The MassDEP Fee Transmittal Form is available at the
following website: http://www.mass.gov/eea/docs/dep/service/adr/adjherfm.doc. The Notrce of Claim must
be made in wrltmg and sent by certified mail or hand delivery to:

Case Administrator

MassDEP )

One Winter Stréet, 2™ Floor

Boston, MA 02108

A copy of the complete Notice of Claim must be sent at the same time by certified mail or hand delivery to:
(1) the applicant, (2) the municipal official of the city or town where the project is located, and (3) the
1ssumg office of the MassDEP, which in this case is located at:

MassDEP Waterways Regulation Program

20 Riverside Drive

Lakeville, MA 02347

. The MassDEP Fee Transmittal Form and a valid check payable to the Commonwealth of Massachusetts in

———————the-amount-of one hundred-dollars (§100) must be mailed tor o
Mass. Department of Environmental Protection

Commonwealth Master Lockbox

P.O. Box 4062 _

‘Boston, Massachusetts 02211

What information must be included in the hearing request?

1

Pursuant to 310 CMR 9.17(3), any NOthC of Claim requesting an adjudicatory hearing must include the
following information:

(a) the MassDEP Waterways Application File Number
(b) the complete name, address, fax number and telephone number of the applicant;



RE:

(©)
(d)

(e)

ISSUANCE OF CHAPTER 91 WATERWAYS LICENSE '  Page3
Waterways License Application No.W13-3917, License No.13647, Carl Pimental
Filled and Flowed Tidelands of Buzzards Bay (Acushnet River), New Bedford, Bristol County

the address of the project;
the complete name, address, fax number and telephone number of the party filing the request and, if
represented by counsel, the name, address, fax number, and phone number of the attorney;

- (D
(g)

(b)

if claiming to be a person aggrieved, the specific “facts that demonstrate that the thf‘ £s the :
definition of “aggrieved person” found in 310 CMR 9.02; L '

a clear statement that a formal adjudicatory hearing is being requested;

a clear statement of the facts which are the grounds for the proceedings, the specific objections to
the MassDEP’s written decision, and the relief sought through the adjudicatory hearing, including
specifically the changes desired in the final written decision; and

" a statement that a copy of the request has been sent to: the applicant and the mumclpal official of the
- city or town where the project is located.

Dismissal of request

The request for appeal will be dismissed if the filing fee is not paid, unless the appellant is exempt or is
granted a waiver. The filing fee is not required if the appellant is a city or town (or municipal agency),
county, or district of the Commonwealth of Massachusetts, or a municipal housing authority. The
Department may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who
shows that paying the fee will create an undue financial hardship. A person secking a waiver must file an

- affidavit setting forth the facts beheved to support the claim of undue financial hardship together with the
hearing request as provided above.

Please feel free to contact Lisa Ramos of the Waterways Regulation Program, (508) 946-2748, if you have
any questions pertaining to the recording of your Waterways license or Certificate of Compliance,

Sincerely,

@WQZ%%

isElizabeth A. Kouloheras, Chief
Wetlands and Waterways Program -

Enclosure(s)  Waterways License. No.13647

cerwlenc. —  Ben Lynch, Waterways Seéction Chief, DEP Boston 7

Notification of Waterways License Recordation Form

* Office of Coastal Zone Management
New Bedford Conservation Commission
New Bedford Harbormaster
New Bedford Harbor Development Commission
Carl Pimental



Lisa Ramos -

. 'Debai"tm"e'h"t"df'En\firrbnﬁiéh{él'F’rloteCtibﬁm" R

Waterways Regulation Program
20 Riverside Drive
Lakeville, MA 02347

" Sincerely,

RE:  Waterways Application No. W13-3917, License No.13647, Transmittal #X256259
. Buzzards Bay (Acushnet River), New Bedford, Bristol County

Dear Ms. Ramos:

~This is to notify you that the above referenced Waterwéys license was recbrded with the

appropriate Registry of Deeds/ Land Court for this project location and to provide your office with

- the following recordation information.

Date of Recordation:

County Registry of Deeds:

Book number _ and page number(s)

Land Court;

Land Court Lot # | Plan #

Certificate Document Number

We will notify your office in writing of the date the authorized work or change in.-use is
completed. - ' o

, Chapter 91 Waterways Licensee

LICENSE VOID
IF NOT RECORDED
WITHIN 60 DAYS

OF ISSUANCE = .
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e Commanealt a/ﬂ./l/laao o

No. 13647

Whereas, Carl Pimental

of — New Bedford --, in the .County of - Bristol - and CommonWealth aforesaid,-- has applied to
the Department of Environmental Protection for a license to -- maintain tip rap, an office building,
and an expanded pier ---=-=~-- '

and has submitted plans of the same; and whereas due notice of said application, and-of the time-and
‘ i ) has been given, as required by law, to the -- Mayor and City
" Council -- of the City of -- New Bedford. ---- :

NOW, said Department, having heard all parties desiring to be heard, and having fully considered
said application, hereby, subject to the approval of the Governor, authorizes and licenses the said ---

__Carl Pimental --, subject-to the-provisions of-thei-ninety--ﬁrst chapter-of the-General Laws; andofall™
laws which are or may be in force applicable theteto, to -- maintain rip rap, an office building, and
an expanded pier ---mmmm-

in and over the waters of -- Buzzards Bay (Acushnet River) - at 1494 East Rodnéy French
Boulevard -, in the - City - of -- New Bedford -- and in accordance with the locations shown and
details indicated on the accompanying DEP License Plan No. 13647 (3 sheets). '



License No. 13647 | Page 2
The structures hereby authorized shall be limited to the following uses : to provide a waterborne passenger
" transportation facility and shoreline stabilization forf the protection of existing structures.

Existing structures previously authorized under DPW License No, 519 (1925), 990 (1929), 5285(1967),
and DEQE License No, 196 (1976) shall be mamtamed in accordance with the terms and conditions of

said license and plans.

This.license wgllliezepiremxrap(é(}:%yearvs from.the-date.of License.issuance.- Byfwntten—requespaf t;iae—_lag:snse e —
for an amendment, the Department may grant a renewal for the term of years not o exceed that authorized in '

the ongmal license.

SPECIAL WATERWAYS CONDITIONS:

I. In accordance with any license condition, easement, or other public right of lateral passage that exists

on the subject property lying between the high and low watermarks, the Licensee shall allow the public in

the exercise of such rights to pass free}y around all structures within such intertidal area. Accordingly,

the Licensee shall place and maintain, in good repair, a public access sign at each property line, adjacent

to the mean high water shoreline. Said signs shall be designed in accordance with the signage

specifications provided by the Department, attached hereto, and be posted within sixty (60) days of

License issuance. Nothing in this condition shall be construed as preventing the Licensee from -
excluding the public from portions of said structure(s) or property not intended for lateral passage.

2. In partial compensation for private use of structures on tidelands of the Commonwealth, which
interferes with the rights of the public to use such lands, the Licensée shall allow the public to pass on
foot, for any purpose and from dawn to dusk, within the area of the subject property lying seaward of the
high water mark. This condition shall not be construed to prevent the Licensee from taking reasonable
measures to discourage unlawful activities by uvsers of the area(s) intended for public passage, mcludmg
but not limited to trespassing on the adjacent private areas and deposit of refuse of any kind or nature in
the water or on the shore. Further, the exercise by the public of free on-foot passage in accordance with
this condition shall be considered a permitted use to which the limited liability provisions of M.G.L. ¢.21,’

s.17c apply.

3. All exterior pedestrian facilities on the project site shall be open to the general public, except where access
restrictions are necessary in order to avoid 81gmficant 1nterference w1th the operation of the facility or to

_ maintain security at the pier.

4. The Licensee may adopt reasonable rules. governing the publicly accessible areas of the site, subject to
review and written approval by the Department, as are necessary for the protection of public health and
safety and private property, and to ensure public use and enjoyment.

5. No act1v1ty or construction may take place on the area of fill authorized herein without the prior writien
approval of the Department,

. ;6.-Ne-dredg—ing--(-inciuding,-but--‘not--limitedftoreffects of prop wash)is-permitted -herein,. - — —— - -

7. The project authorized herein has been completed in conformance with the accompanying plan. The
issuance of this License, therefore, fulfills the Licensee’s obligation to obtain a Certificate of Compliance

pursuanl: to 310 CMR 8.19.

Please see page 3 for additional conditions to this license. —-

Duplicate of said plan, number 13647 is on file in the office of said Department, and orlgmal of said
plan accompanies this License, and is to be referred to as a part hereof.




License No. 13647 | _ | ~ Page3

- STANDARD WATERWAYS LICENSE CONDITIONS |

L Acceptance of this Waterways License shall constitute an agreement by the L1censee to conform with all terms and

condltlons stated herein.

2. This License is granted upon the express condition that any and all other applicable authorizations necessitated due
to the provisions hereof shall be secured by the Licensee prior to the commencement of any act1v1ty or use authorized
pursuant to this License. : . _

3.. Any change in use or any substantial structural alteration of any structure or fill authorized hereit shall require the
issuance by the Departiment of a new Waterways License in accordance with the provisions and procedures established
in Chapter 91 of the Massachusetts General Laws. Any unauthorized substantial change in use or umauthorized
substantial structural alteration of any structure or fill authorized herein shall render this Waterways License void.

4. This Watei'ways License shall be revocable by the Department for noncompliance with the ferms and conditions set
forth herein. This license may be revoked after the Department has given written notice of the alleged noncompliance
to the Licensee and those persons who have filed a written request for such notice with the Department and afforded

them a reasonable opportunity to correct said noncompliance. Faflure to correct said noncompliance after the issuance .

of a written notice by the. Department shall render this Waterways License void and the Commonwealth may proceed
to remove or cause removal of any structure or fill authorized herein at the expense of the Licensee, its successors and

assigos as an unauthorized and unlawful structure and/or fill.

5. The structures and/or fill authorized herein shall be maintained in gdod' repair and in accordance with the terms and

conditions stated herein and the details indicated on the accompanying license plavs.

" 6. Nothing in this Waterways License shall be construed as authorizing encroachrnent in, on or over property not

owned or controlled by the Licensee, except with the written consent of the owner or OWIers thereof.

7. This Waterways License is granted subject to all applicable Federal, State, County, and Municipal laws, crdinances

and regulations including but not limited to a vahd final Order of Conditions issued pursuant to the Wetlands Protection
"~ Act, G.L. Chapter 131, s40. '

8. This Waterways License is granted upon the express condition that the use of the structures and/or fill authorized
hereby shall be in strict conformance with all applicable requirements and authorizations of the DEP, Division of Water

Pollution Control,
9. This License authorizes structure(s) and/or fill on:

_X Private Tidelands. In accordance with the public easement that exists by law on private tidelands, the licensee
shall allow the public to use and to pass freely upon the arca of the subject property lying between the high and low
water marks, for the purposes of fishing, fowiing, navigation, and the natural derivatives thereof.

X Commonwealth Tidelands. The Licensee shall not restrict the public's right to use and to pass freely, for any
Tawful purpose, upon lands lying seaward of the low water mark. Said lands are held in trust by the Commonwealth for

the benefit of the public.

Great Pond of the Commonwealth The Llcensee shalI not restrict the publlc ] r1ght to use and to pass freely

upon lands lying seaward of the high water mark for any lawful purpose.

_ Navigable River and Streams. The Licensee shall not restrict the public’s right fo use and pass freely, for any
lawful purpose, in the Waterways.

No restriction on the exercise of these public rights shall be imposed unless otherwise expressly ptovided in this
hcense

10. Unless 0therw1se expressly provided by this license, the hcensee shall not limit the hours of availability of any areas
of the subject property designated for public passage, nor place any gates, fences, or other structures on such areas in a
manner that would impede or discourage the free flow of pedestrian movement thereon.
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