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City of New Bedford 
Department of City Planning 

133 William Street, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1488   www.newbedford-ma.gov/planning  

 

 

STAFF REPORT 
 

REPORT DATE                PLANNING BOARD MEETING  
August 2, 2019                     August 7, 2019 
 
Case #19-24: Request for Final 

Release of Surety 
  Whaler’s Place  

Subdivision 
  Map: 76  

Lots: 269-277 & 22  
   
Applicant: Madeira Ventures, Inc  

 12 Anne & Hope Way 
 Cumberland, RI 02864 
   

Agent:   Atty. Michael A. Kelly, 
KSR&P Attorneys at Law 

  98 Front Street   
New Bedford, MA 02740

   
Overview  
Request by applicant for Final Release of Cash Surety held by the city to ensure the completion of the Whalers Place 
subdivision, as shown on the plan of land entitled “Whaler’s Place Definitive Subdivision Plan of Land in The City of 
New Bedford Bristol County, Massachusetts”, prepared by Prime Engineering, PO Box 1088 350 Bedford Street 
Lakeville, MA 02347, dated March 8, 2004, revised through May 11, 2004, and recorded with the Bristol County 
(S.D.) Registry of Deeds in Plan Book 154 Page 84.  
 
Total of Cash Surety currently held by City of New Bedford: $42,246.72 (includes interest) 
 
Brief History 
Whaler’s Place subdivision is a ten (10) lot subdivision located in the west end of the City on Ambergris Lane. The 
subdivision began construction in 2004. The subdivision was conveyed to four different developers since its 
inception, each developing only a portion of the house lots during their ownership. The most recent developer, 
Palmer River Development Co., LLC, in order to release the final lots for development, substituted a cash surety (in 
the amount of $41,100) in place of the former covenant agreement. Palmer River Development Co., LLC developed 
the final lots and sold them to individual home owners. In 2017 Matthew Antonio, Manager of Palmer River 
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Development Co., LLC assigned the remaining cash surety to Madeira Ventures, Inc., the applicant before the board 
at this time.  
 
Status 
All house lots in the residential subdivision have been developed and conveyed to individual home owners. The 
developer no longer owns any of the land. Madeira Ventures, Inc. is the assigned party for the surety agreement 
made between the previous developer and the Planning Board. All obligations of the surety agreement were to be 
completed by November 1, 2016.   
 
July, 1, 2019  - The Department of City Planning received the request for final release of cash surety and reviewed 
the request and case history. 
 
July 26, 2019 - The Department of City Planning sent a letter to Madeira Ventures, Inc. noting outstanding items and 
alerting the applicant that the surety agreement had expired. Primarily noted was that As-Built plans were still 
required to be submitted to the Department of Public Infrastructure to enable DPI to review and sign-off that all 
outstanding items have been completed as approved. Further, that the street acceptance process has not begun for 
the city to adopt Ambergris Lane as a city street. The street acceptance process may not begin until all obligations 
of the developer have been confirmed by DPI.  
 
August 2, 2019 - KSR&P Law responded indicating revised As-Built plans were submitted to DPI for review the week 
of July 22-26.  
 
August 6, 2019 – The DPI has confirmed they received the As-Built plans last week. Due to the short time frame they 
will be unable to complete the full review and site visit prior to the Planning Board meeting.  
 
DPI must confirm that the applicant has completed all outstanding items prior to the City street acceptance 
process. It is standard practice for the Planning Board to hold off on any final performance guarantees until the 
street has been accepted by the City, therefore releasing the developer of maintenance thereof.  
 
Attachments: 
1. Letter from Department of City Planning to Madeira Ventures, Inc. 
2. DPI Estimate revised through 7/26/16  
3. Form G: Performance Bond Secured by Cash Surety 8/10/16 

 
Staff Recommendations 

• Staff recommends that the Planning Board wait to take any action on this request until the Department of Public 
Infrastructure has reviewed the recently submitted As-Built plans. Planning staff has requested that a 
memorandum be provided to the board regarding the status of completion of all obligations.  
 
The board may wish to continue the case to the next meeting date, scheduled for: September 4, 2019.  

 
 

 

 

 

 

 

Materials Provided by the Applicant are available at: https://www.newbedford-ma.gov/planning/planning-board-
agenda-info-2019/. 

 
  

https://www.newbedford-ma.gov/planning/planning-board-agenda-info-2019/
https://www.newbedford-ma.gov/planning/planning-board-agenda-info-2019/
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Whaler’s Place Subdivision  Map: 76 Lots: 269-277 & 22 
NOTE: Property line is approximate; for discussion purposes, only. Aerial map is oriented north. 
 


