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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 

 

STAFF REPORT 
 

PLANNING BOARD MEETING  
July 12 2017 

 

 
Case #26-17: SPECIAL PERMIT FOR 

PARKING REDUCTION 
4 Wright Street 
Map 31, Lot 263 

 
Owner:  MacArthur Drive, LLC  

c/o Albert Santos 
86 MacArthur Drive 
New Bedford, MA 02740 

 

Applicant’s 
Agent:  Marshall/ Gary, LLC 
  17 Naumkeag Row 

Danvers, MA 01923 
 
 
 
Overview of Request 
 

Request to consider an application under Chapter 9 Comprehensive Zoning §3100.-Parking and Loading, §3130  
(Appendix C), and §5300. Special Permit for Parking Reduction, for the conversion of an existing building to a 
church and church related activities, located at 4 Wright Street (Map 31, Lot 263), on a 2.0+/- acre site, in the 
Waterfront Industrial (WI) District and New Bedford-Fairhaven Designated Port Area.  
 
The applicant is required to include in case submittals a plan in substantial conformance with the requirements of 
§5400, as stipulated under §5340 of the New Bedford Code of Ordinances. Written waiver requests have been 
received and may be reviewed at Attachment 4. 

 
Existing Conditions  
 

The site is located west of the Acushnet River, east of John F. Kennedy Boulevard, and north of the Hurricane 
Barrier in the Waterfront Industrial zoning district and New Bedford-Fairhaven Designated Port Area. The 
Waterfront Industrial District was established to accommodate waterfront related uses, such as fish processing 
and other industrial uses reliant upon a waterfront location.  

PATRICK J. SULLIVAN 
 DIRECTOR 

 

 

 

 

LOOKING SOUTH AT SITE FROM  
WRIGHT STREET 
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Research finds the previous business known as Southeast 
Development Co., LLP last filed an annual report with the 
Commonwealth of MA Corporations Division for office use at 4 
Wright Street on March 21, 2011. After year 2011, it appears the 
office of the limited liability partnership relocated to 59 Elm 
Street in South Dartmouth, MA 02748. On June 27, 2016 
Southeast Development Co, LLP filed a Certificate of Withdrawal 
for the purpose of withdrawing the limited liability partnership 
from registration with the state.  Staff presents this information 
to the Planning Board because as stipulated under §2450. 
Abandonment or Non-Use. A nonconforming use or structure 
which has been abandoned, or not used for a period of two (2) 
years, shall lose its protected status and be subject to all of the 
provisions of this Zoning Ordinance. 
 
Protective covenants, easements, rights and restrictions run with 
this land as conveyed in Deed Book 1740, Page 960 (Attachment 
7). Under the Contract for Sale for Private Development, 
covenants pertaining to the use of the property were described 
as being in effect until May 28, 2015 unless extended by proper 
agreement (Attachment 8). The land was conveyed from 
Southeast Development Co., to current owner MacArthur Drive, 
LLC on June 15, 2016 with “Docking easements, rights, 
restrictions and covenants and all other matters as described in a 
deed from the New Bedford Redevelopment Authority to Richard 
A. Shuster and Steven L. Shuster, a partnership, doing business as 
Southeast Development Company dated June 7, 1997 and 
recorded in the Bristol County (S.D.) Registry of Deeds in Book 
1740, Page 960.”  In light of this, the applicant should provide evidence that terms of the agreement have been 
fulfilled and no further obligations exist for compliance to the stipulations set forth in the deed and contract for 
sale (Attachment 9). The easement to enter upon that portion of the Bulkhead for the purpose of docking vessels 
and loading and unloading vessels is explicitly stated in Deed Book 11720 Page 210 and may be interpreted as a 
valid clause.  

 
The proposed use of a church is exempt 
under Chapter 40A, §3, whereby “No 
zoning ordinance or by-law shall regulate 
or restrict the interior area of a single 
family residential building nor shall any 
such ordinance or by-law prohibit, regulate 
or restrict the use of land or structures for 
religious purposes or for educational 
purposes on land owned or leased by the 
commonwealth or any of its agencies, 
subdivisions or bodies politic or by a 
religious sect or denomination, or by a 
nonprofit educational corporation; 
provided, however, that such land or 
structures may be subject to reasonable 
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regulations concerning the bulk and height of structures and determining yard sizes, lot area, setbacks, open 
space, parking and building coverage requirements.”  
 

However, this parcel is located within the New Bedford-Fairhaven Designated Port Area whose enforcement 
authority falls under the purview of the Department of Environmental Protection (DEP) and Coastal Zone 
Management (CZM). While the Zoning Act is useful for those seeking to work with existing structures within a 
Designated Port Area (DPA) in order to make them more accommodating, it does not expand the scope of uses 
permitted by right within a DPA.  This means if the use is not allowed within a DPA, the Zoning Act doesn’t 
supersede or expand what the DPA allows. 
 
Massachusetts currently designates ten ports considered unique and important to maritime industry; therefore, 
preservation of these ports as coastal areas available for marine industrial operations take precedence over any 
other activity or interest. These DPA’s have the necessary attributes to support businesses that require close 
proximity to the sea. 
 
Water dependent industrial allowed uses include:  

 Commercial fishing, shipping, and other activities related to water-born commerce,  

 Manufacturing, processing, and production activities that require marine transportation or the 
withdrawal or discharge of large volumes of water. 

 
Staff recommends that the applicant seek recommendation from the Department of Environmental Protection 
and Massachusetts Office of Coastal Zone Management before proceeding with this Special Permit Request to 
mitigate additional financial expense.  
 
Area businesses include: M. F. Foley Fish Company, marine supplier CP Brodeur, Inc., T & K Marine Electronics, 
Inc., Mariner Seafood, LLC, New Bedford Crab Company, Quality Custom [Scallop] Packaging, seafood wholesaler 
Northern Wind, Inc., Top Quality Seafood & Shellfish, Marder Trawling, Inc., Pier Fish Co., Inc., importer Saraiva 
Enterprises, Inc., and Blue Harvest Fisheries. 
 

Proposed Conditions  
 

Applicant’s agent states New Life Church will purchase the real estate located at 4 Wright Street. Changes are 
not proposed to the exterior of the building. The parking area will remain with improvements will be made to 
repairs of cracks in the bituminous pavement, seal coating, and restriping. The applicant states they seek a 
Special Permit from the Planning Board for parking reduction from 125 to 95 parking spaces to accommodate 
the needs of the church, Sunday school and office use.  Access to the site is via one curb cut at Wright Street.   
 
An Approval Not Required (ANR) plan of land was approved and recorded at the Bristol County (S.D.) Registry 
of Deeds at Plan Book 170, Page 35 on March 22, 2013 to adjust lot lines at Assessors Map 31, Lot 288 and Map 
31, 263 and swap land area between Massachusetts Clean Energy Technology Center and Southeast 
Development Co., LLP (Attachment 10).   The applicant’s agent has verbally informed staff the riverfront parcel 
shown as Parcel B will be used for additional parking to serve the needs of the church. Staff awaits the written 
agreement for the Planning Board’s information. 
 
According to submitted plans, the church assembly area is 8080 SF.  The application for Special Permit for 
Parking Reduction describes 500 congregants are anticipated for service on Sundays.  The project would require 
100 parking spaces for the church assembly under city of New Bedford ordinance.  
 
The area dedicated for Sunday school activity is 7120 SF.  New Bedford does not differentiate type of school 
under the Table of Principal uses or Table of Parking & Loading Requirements. Assuming parents bring their 
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children to Sunday school and church service, or that 
adults would also be attending Sunday school, the 
number would be counted among the 500 as 
described in the application. Practically speaking, no 
additional parking would be required for the 
separate Sunday school use. The applicant has not 
provided the number of teaching staff that will be 
necessary to meets the anticipated needs of the 
Sunday school or whether they, too, are part of the 
congregation and therefore among the 500. 
 
Office personnel proposed for the 3560 SF Office 
Space is 5-10. Using ten staff members as a baseline, 
18 additional spaces should be allocated for 
personnel, in addition to the 100 spaces for the 
congregants. Planning estimates the total number of 
parking spaces required as being 118. 
 
Site visit by staff found nine (9) of the parking spaces 
shown on the existing and proposed condition plans 
located along the Acushnet River front, behind barb-
wire fencing with locked gate. There is no access to 
the area from the south elevation, as the area south 
of the structure appears to be a grassy swale running 
from MacArthur Drive to the Acushnet River, which is 
not conducive to automobile circulation. Access to 
Adjacent Parcel A, as shown on ANR plan (Book 
170/Page 35) is obstructed by this swale and barb 
wire fencing.  
 
Existing conditions plan show 73 parking spaces, 
excluding the nine (9) along the river. If the applicant 
removes the fence, a total of 82 spaces are available 
to serve the needs of the proposed use(s).  Based on 
these figures, the applicant requires a reduction of 36 
parking spaces, from the 118 required parking spaces.   
 
In addition to the off-street parking, three articulated 
loading docks, at the west elevation exist.   
 
521 CMR: ARCHITECTURAL ACCESS BOARD 

STANDARDS stipulate for 101-150 parking spaces in a 
lot, five (5) accessible spaces are required. Plans 
illustrate four (4) designated handicap spaces on 
sheet S-2, with three (3) additional spaces noted on 
plan sheet S-3 for a total of seven (7) spaces. One (1) 
in eight (8) spaces must be van accessible.  
 
 

THREE LOADING DOCKS AT WEST ELEVATION 

AREA SHOWING DRAINAGE EASEMENT 

LOOKING SOUTHEAST TOWARD PARCEL B 
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According to the Development Impact Statement, public utilities and municipal water and sewer serve the site.   
 
A drainage easement is shown on the existing conditions plan. Revised plan submittals should reflect the 
existence of this drainage easement with notation for the recoded deed book and page number. 
 
Omitted from case deliverables is a written statement (§5452) indicating the estimated time required to 
complete the proposed project and written estimate showing in detail the costs planned site improvements.  
 
Appendix C-Table of Parking & Loading Regulations  

USE PARKING REQUIREMENTS LOADING REQUIREMENTS 

 
Places of assembly, including theaters, 

veterans, fraternal, social and 
recreational clubs and organizations 
not operated for a profit; facilities 

primarily for the education and 
instruction of persons sixteen (16) yrs. 

of age and older; taxi, bus & railroad 
passenger terminals; auditoriums, 
theaters, bowling alleys and dance 

halls; sports facilities; places of 
worship; funeral homes.  

 

One (1) space per five (5) seats 
for which the building is 

designed or one (1) spaces for 
each 200 sq. ft. of gross floor 
area whichever results in the 

greatest number. 
 
 

One (1) loading space for each building 
containing 10,000 sq. ft. or more of gross 

floor area. Two (2) loading spaces for 
buildings containing 100,000 sq. ft. or more 

of gross floor area. 

Schools, Adult Day Care Centers, Day 
Care Centers, excluding family day care 

homes 

One (1) space for each 
employee in addition to three 

(3) space Drop-Off Zone. 

One (1) loading space for each building 
containing 10,000 sq. ft. or more of gross 

floor area. Two (2) loading spaces for 
buildings containing 100,000 sq. ft. or more 

of gross floor area. 

Offices: General, professional, 
business, banks, medical clinics and 

laboratories, radio and television 
stations; office of non-profit 

educational, cultural, or charitable 
organizations. 

One (1) space per each 200 sq. 
ft. of gross floor area but not 
less than two (2) spaces for 

each business unit intended to 
occupy the premises. After 
10,000 sq. ft. of gross floor 

area, one space for every 1,000 
sq. ft. of gross floor area. 

One (1) loading space for each building 
containing 10,000 sq. ft. or more of gross 

floor area. Two (2) loading spaces for 100,000 
sq. ft. or more of gross floor area. 

 
Plan Review  
 

The applicant shall submit plan sets in substantial conformance with the requirements of §5400, as stipulated 
under §5340 of the city ordinance.  
 
The submittal is described by the Cover Sheet as for New Life Church, project site 4 Wright Street, New Bedford, 
MA, dated June 14, 2017, prepared by Marshall/Gary LLC, 17 Naumkeag Row, Danvers, MA 01923, and others, 
consisting of five (5) plan sheets.  
 
Recommended modifications are noted as follows: 
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Cover Sheet 

 Add Zoning Requirements Table.  

 The site falls short of the 20% Green Space requirement (Narrative states 14% of Green Space is provided 
on site).  
 

Existing Conditions –Sheet S-1 

 A drainage easement is shown on the existing conditions plan. Revised plans shall show the drainage 
easement with notation for the recoded deed book and page number. Research finds the easement to be 
shown on The Commonwealth of Massachusetts Plan of Land for the City of New Bedford recorded at 
Plan Book 107, Page 49. Applicant shall add this deed book and page reference to Existing Conditions and 
Site Plan sheets S-1 and S-2. 

 Add Zoning Requirements Table. 

 Add Assessor’s Map & Parcel Number.  

 Add current deed book and page number. 

  Add name and address of 
property owner. 

 Add name and address of 
developer (i.e., New  Life 
Church). 

 Add date of survey.  

 Add monuments found at 
lot corners. 

 Add names of all 
abutters. 

 Add benchmark locations 
and year. 

 Add area of building. 

 Add number of stories.  

 Designate and note all 
loading docks serving the 
structure. 

 Add pavement type (i.e., 
pavement, walkway, 
driveway for loading 
dock, etc.). 

 Listing of all utility owners/easements and contact info (i.e., drainage easement). 

 Existing features (i.e., barb wire fence, landscaping, fire hydrants, dumpster location, etc., see Existing 
Topography under 3b. of Site Plan Checklist). 

 Show limits of Designated Port Area. 

 Show Chapter 91 Presumptive Line. 

 Number and dimension existing parking spaces. 
 

Site Plan – Sheet S-2 
 

 Add Assessor’s Map & Parcel Number.  

 Add current deed book and page number. 

 Add name and address of property owner. 

 Add address of developer (i.e., New  Life Church). 
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 Designated snow storage area appears to be a landscape island.  Describe landscaping materials that will 
be newly introduced.  

 Note if barb wire fencing will be retained or removed for accessibility to leased parking area space as 
described in application. 

 The applicant has not projected the number of students attending the proposed Sunday school, nor has 
the number of teachers been provided to assist in accurately calculating for parking space, as stipulated 
in Appendix C for School use. 

 Note wheelchair ramp(s). 

 Note sidewalks and circulation of pedestrian activity. 

 Note on site stop signs (for safety of users). 

 Note pavement markings (for safety of users). 

 Note pavement types. 

 Note curb types. 

 Note signage (Include sign schedule). 

 If applicant is introducing a ground sign, this will require a separate application.  

 Showing grading at entrance. (It appeared from site visit that there was an area of subsidence at the 
driveway/curb cut.) 

 Designate and note all loading docks serving the structure. 

 Note location of lighting (i.e., on building and/or parking lot).  

 If adding lighting, provide cut sheets. 

 Applicant may desire to request that DPI trim overhanging branch at street light in front of site location 
for public safety reasons. 

 Show landscape plan with location and species of all proposed and existing plantings. 

 If adding plantings, provide planting schedule. 

 Verify site distance at entrance.  
 

Proposed Leased Parking Plan – Sheet S-3 

 It appears the additional handicap spaces are located in the adjacent lot. Under CMR 23.3.1 Accessible 
parking spaces serving a particular building, facility or temporary event shall be located on the shortest 
accessible route of travel from adjacent parking to an accessible entrance. As the ordinance stipulates 
118 required parking spaces, the applicant should revise the parking for ADA compliance to illustrate 
five spaces (5) at the building entrance.   
 

Proposed Floor Plan – Sheet SK01 
 

Building Elevations 
As this is an existing structure with no exterior renovations proposed, the Applicant has submitted photographs 
for the Planning Board’s reference (Attachment 14). 
 

Traffic Impact & Access Study 
A traffic circulation plan describing actual study results, study methodology, and name address and phone 
number of the person responsible for implementing the study has not been attached to the Development 
Impact Statement, as stipulated under §5353, for the Planning Board’s consideration.  

 

Stormwater Management Report 
The Department of Pubic Infrastructure had no comment on the planned proposal as private property site limits 
are outside the purview of that department’s jurisdiction.  
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Waivers 
The applicant has provided several waiver petitions as reflected on the Request for Waiver form (Attachment 4) 
with this case submittal for the Planning Board’s consideration. An applicant/owner must list all waivers, with 
typos corrected, granted by the Planning Board on plan sheets.  
 
Review Comments 
Plans for modification were distributed to City Clerk, City Solicitor, Health Department, Inspectional Services, 
Engineering, Public Infrastructure, Conservation Commission, Fire Department and School Department offices.  In 
addition, a request for comment and a link to plans for modification were provided to the Edward Anthes-
Washburn, Port Director and Harbor Development Commission Executive Director. 

 

Conservation Commission staff noted:   
It would appear that those land parcels between the Acushnet River and the yellow line do indeed fall under 
Chapter 91 regulations.  Contact Carlos Fragata, Environmental Analyst [Carlos.Fragata@MassMail.State.MA.US] 
at 508-946-2873. 
 
 The Department of Public infrastructure informed Planning Staff there were no comments in consideration of 

this application. 
 
No further comments from city offices were received in this matter.  
 
Special Permit for Parking Reduction  
 

Under §5320, the criteria for considering an application for Special Permit must determine that the benefit to the 
city and neighborhood outweigh the adverse effects of the proposed use, taking into account the characteristics 
of the site and of the proposed relation to that site. In addition to any specific factors that may be set forth in the 
zoning ordinance and the City of New Bedford Master Plan 2020, staff offers the following comments: 
 
 Social, economic, or community needs which are served by the proposal. 

Staff has received approximately 30 emails at the time this report was written from the community of people 
who enthusiastically support New Life Church.  
 

 Traffic flow and safety, including parking and loading. 
Site alteration should reflect 118 parking spaces to serve the needs of the church and church related 
activities. As per §5479A, this site plan presented with the Special Permit for Parking Reduction request does 
not illustrate how the applicant intends to promote orderly and reasonable internal circulation of the 
anticipated 500 congregants within the site so as to protect public safety and not unreasonably interfere with 
access to a public way or circulation of traffic on a public way in general. Plans received do not show 
pedestrian crosswalks for movement from the designated parking areas to the building ingress/egress.  
Submittal of a Traffic Impact & Access Study will determine if there is a need for any improvements to the 
interior, adjacent and nearby roadways.  
 

 Adequacy of utilities and other public services. 
The applicant proposes adapting and renovating an existing structure and this application for parking 
reduction is for the utilization of urban space that had previously used for parking. 
 

 Neighborhood character and social structures. 
The built environment of the area reflects industrial waterfront use characterized by marine commerce.  
 
 
 

mailto:Carlos.Fragata@MassMail.State.MA.US
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 Impacts on the natural environment 
Staff recommends that the applicant seek recommendation from the Department of Environmental 
Protection and Massachusetts Office of Coastal Zone Management before proceeding with this Special Permit 
Request to mitigate additional financial expense.  
 

 Potential fiscal impact, including impact on City services, tax base, and employment 
Churches (including integrated auxiliaries and conventions or associations of churches) that meet the 
requirements of section 501(c)(3) of the Internal Revenue Code are automatically considered tax exempt and 
are not required to apply for and obtain recognition of exempt status from the IRS. 
[https://www.irs.gov/charities-non-profits/churches-integrated-auxiliaries-and-conventions-or-associations-
of-churches] 
 

 Master Plan Goal  
In shaping the city of New Bedford, innovative land development strategies and progressive community based 
planning reflect shared values that strengthen the city’s connection to the water. Future planning and 
development initiatives must continue to strengthen downtown, protect neighborhoods, support the needs of 
emerging economic development sectors, encourage adaptive reuse of historic mills, and require sustainable 
design standards for all development.  
 
Among the goals cited by the Master Plan (Executive Summary S-2) for implementation and creation of land use 
policy and zoning regulations is to encourage the relocation of uses that impair the achievement of future 
development to areas of the city that may best support that use. The New Bedford Economic Development 
Council strives to develop strategic sites and capture long term catalytic opportunities to guide dynamic and 
sustainable growth for the city that builds upon its coastal legacy and location.  The proposed use does not 
directly ensure development of water-dependent uses is accommodated and protected for in the New Bedford-
Fairhaven Designated Port Area.  
 
Staff Recommendation 
Having reviewed the case submittal materials, staff offers the following recommendations: 
 

 The applicant should provide evidence that terms of the agreement have been fulfilled and no further 
obligations exist for compliance to the stipulations set forth in the deed and contract for sale as described 
in Bristol County (S.D.) Registry of Deeds Book 1740, Page 960 (Quitclaim Deed) and Bristol County (S.D.) 
Registry of Deeds Book 1740, Page 980 (Contract for Sale for Private Development). 
 

 Staff recommends that the applicant seek recommendation from the Department of Environmental 
Protection and Massachusetts Office of Coastal Zone Management before proceeding with this Special 
Permit Request to mitigate additional financial expense.  

 

 The applicant’s agent has verbally informed staff the riverfront parcel shown as Parcel B will be used 
for additional parking to serve the needs of the church. Staff awaits the written agreement for the 
Planning Board’s information. 
 

 The applicant shall provide the number of teaching staff that will be necessary to meets the anticipated 
needs of the Sunday school so parking calculations may be accurately reflected in the Special Permit for 
Parking Reduction application. 

 

 Revised plan submittals should reflect the existence of this drainage easement with notation for the 
recoded deed book and page number. 
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 That the applicant should check and resubmit all documents with corrections, to include all Plan sheets, 
Special Permit Application, Narrative, and any other conflicting documentation submitted for 
consideration by the Planning Board (i.e., See Site Plan Review). 

 
 If applicant is introducing a ground sign, this will require a separate application.  

 
In addition to the foregoing recommendations, staff also suggests the applicant confer with New Bedford’s 
Economic Development Council for information and guidance in finding sites outside the Waterfront Industrial 
zoning district and New Bedford-Fairhaven Designated Port Area which may adequately provide parking to meet 
the Church’s anticipated needs  
_____________________________________________________________________________________ 
Attachments:  

1. Special Permit Application 
2. Letter of Authorization  
3. Project Narrative 
4. Request for Waivers 
5. Site Plan Review Checklist 
6. Development Impact Statement 
7. Bristol County (S.D.) Registry of Deeds Book 1740, Page 960 
8. Bristol County (S.D.) Registry of Deeds Book 1740, Page 980 (Contract for Sale for Private Development) 
9. Bristol County (S.D.) Registry of Deeds Book 11720, Page 210 
10. ANR Plan of Land Bristol County (S.D.) Registry of Deeds Book 170, Page 35 
11. Bristol County (S.D.) Registry of Deeds Book 11653, Page 293 
12. Bristol County (S.D.) Registry of Deeds Book 10719, Page 235 
13. Plan of Land Bristol County (S.D.) Registry of Deeds Book 107, Page 49 
14. Site Photos 
15. Emails of Support 
16. Plan Set 














































































































































