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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 

 

STAFF COMMENTS 
 

PLANNING BOARD MEETING  
June 14, 2017 

Case # 25-17: Audrey Rose Farms  
Definitive Subdivision 

  off Lantern Lane  
(Map 80, Lots 140 & 141 

 
Applicants/ 
Owners: Kathy M. Denher  

1259 Rockdale Avenue 
New Bedford, MA 02740 

and  
Christian A. and Elizabeth R. 
Farland 
555 Lantern Lane 

New Bedford, MA 02740. 
 

Applicant’s 
Agent:  Farland Corp.  

401 County Street 
New Bedford, MA 02740 

 
Overview 
This is a request by the applicant for approval of a 4-lot residential subdivision plan under Massachusetts 
General Law Chapter 41, §81K-81GG (Subdivision Control Law), City of New Bedford Subdivision Regulations, 
and Chapter 9 Comprehensive Zoning-Site Plan Review §5400, on a on a 2.11+/- acre site off Lantern Lane 
(Map 80, Lots 140 & 141), in the Residence A (RA) zoning district. 
 
Among the waivers the applicant seeks is a waiver from the procedure of preparing and submitting a 
Preliminary Subdivision Plan under City of New Bedford Subdivision Regulations. Under MGL Ch 41, §81R, 
which gives Planning Boards authority to grant a waiver to any of their rules and regulations, a Board must find 
by granting of the waiver, the petition  is in the public interest and not inconsistent with the purpose of 
Subdivision Control Law, as described by Ch 41, §81M.  Any waiver approval shall be specified in the decision 
and noted on the definitive plan. 
 
History 

 In June of 2007 two preliminary plans for Audrey Rose Farms were presented to the Planning Board. 
 A Preliminary Plan for Audrey Rose Farms (Map 80, Lots 7, 42, and 141) was proposed as a five (5) lot 

single-family residential subdivision before the Planning Board on June 13, 2007. The applicant was 
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advised to file a Definitive Subdivision Plan adhering to the stipulations provided by the Department of 
Public Infrastructure memo dated June 11, 2007.  

 No Definitive Subdivision Plan for Audrey Farms was filed by the developer. 
 A Preliminary Plan for Audrey Rose Farms II (Map 80, Lots 140 & 141), a six (6) lot subdivision on a 400 

foot plus dead-end street, was also proposed at that same meeting of the Planning Board. According to 
the minutes of the meeting, the Board “was troubled over the length of existing Lantern Lane from 
Oakdale Street…and wanted an opinion from the Solicitor’s Office as to where the measurement for the 
length of a dead-end cul-de-sac was to be taken from…and continue the hearing until it [the opinion] 
was received for further action.”   

 No record of opinion from the City Solicitor was found among the Planning Division case file folders. 
 The 45-day period allowed for reaching a 

decision on Audrey Farms II lapsed on July 15, 
2007 due to the lack of super majority 
required to vote at the July 11, 2007 Planning 
Board meeting, according to historical data.  

 Under Subdivision Regulations Article III. 
Procedure. (A) Submission of Preliminary 
Plan, Approval of the preliminary plan shall 
indicate that the proposed plan for 
subdivision, if consistently followed 
throughout, will be adequate and sufficient to 
obtain final approval, provided that all 
requirements of Article VI, Section C, Final 
Plan, Contents, of these regulations are met. 

 However, the Definitive Plan, as submitted 
under Case 25-17 showing four (4) lots, is 
substantially different from the plan 
submitted for six (6) lot Audrey Rose Farms II and information for technical review is incomplete. The 
application for definitive subdivision Audrey Rose Farm is to be considered a new application under 
subdivision regulations.  

 It may be noted, while MGL under C. 41, §81S gives a developer of the residential subdivision an option 
of filing a Preliminary Subdivision Plan, City of New Bedford Subdivision Regulations stipulate under 
Article III. Procedure. For each subdivision proposed, there shall be prepared and submitted…both a 
preliminary plan for study and modification and a final plan.  
 

Existing Conditions  
Access to proposed Audrey Lane is via the existing Lantern Lane cul-de-sac.  Audrey Lane is an additional cul-de-
sac that will terminate approximately 220+/- linear feet from the dead-end constructed during an earlier phase 
of development of Lantern Lane.   
 
Lot lines of this land parcel have been previously adjusted. The developer now proposes supplementary lot lines 
to further create two building lots. Staff noted water ponding at proposed Lot 4 during site visits, and waterfowl 
using the flooded area. 
 
The site is located within a neighborhood of tidy, well-kept single family dwelling units, within close proximity to 
the New Bedford Seventh Day Adventist Church.  
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Proposed Conditions 
Four (4) lots located within the Residence A (RA) zoning district are shown on the plan. Under current zoning 
single-family residential dwellings with minimum lot sizes of 8,000 SF and 75 linear street frontage are permitted 
by right. The developer anticipates new utilities will be installed within the roadway right-of-way to serve the 
subdivision. Utility Easement A, B and C are noted on Plan Sheet 3 of 7.  The existing sewer easement as shown 
on Sheet 2 of 7 is to be discontinued. The attached Memorandum from the Department of Public Infrastructure 
further discusses utility and infrastructure stipulations.  
 
The applicant has not clarified in the project description in the Site Plan Review Application (Item No. 4) if 
owners will seek road acceptance by the City of New Bedford for the proposed Right of Way shown as Audrey 
Lane on plan submittals. 
 
Appendix C-Table of Parking & Loading Regulations  

USE PARKING REQUIREMENTS LOADING REQUIREMENTS 

One-family dwelling  
Two-family dwelling  

Multi-family (3) or more per structure 

Two (2) spaces  
per dwelling unit 

One (1) loading space for each multifamily 
dwelling containing more than ten (10) 

dwelling units, or more than twenty (20) 
housekeeping units 

 
Construction completion 

 Staff recommends that the Board inquire as to the project schedule as it has not been disclosed as 
stipulated under §5452.  

 
 

CONTEXT AERIAL OF SITE AREA 
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Site Plan Review  
Site Plan Review is applicable for Subdivision Review under §5424.  
 
The submittal is named on the cover sheet as Audrey Rose Farms Farm, Definitive Subdivision Plan, Assessors 
Plot 80, Lots 140 & 141, New Bedford, MA, dated May 10, 2017, prepared for Christian A. and Elizabeth R. 
Farland, 555 Lantern Lane, New Bedford, MA 02740, by Farland Corp., 401 County Street, New Bedford, MA 
02740 consisting of seven (7) sheets.  
 
A check box is provided next to recommended revisions noting items that may be missing but not made part of any 
waiver request. 

 The applicant is to orient all plan sheets so the North Arrow points toward the top of the page.  
 
Cover Sheet - Sheet 1 of 7 

 The Zoning Matrix should state the percentage of contiguous uplands per each lot as being greater than 
83% and also provide the total square footage of upland per lot. 

 Correct the following typo under Deed References on this plan sheet and other sheets as shown: 
 Book 3612, Page 12 (This appears to run with the mortgage deed for a property at the 

neighboring subdivision called Sandstone Heights). 

 Correct the following under Plan References:  
 PB 70, is found on Page 40, not Page 10;  
 PB 114, Page 12 is for a Plan of Land for Chase Road in South Dartmouth; 
 Add Plan Book 170, Page 82;  
 Include other associated plans on the Cover sheet.  

 
Existing Conditions – Sheet 2 of 7 

 Add date of last known survey to include name of surveyor and survey firm. Update all plan sheet 
general Notes with this detail. 

 Add Soil Survey information. 

 Add FIRM map data (Flood Zone and Panel Number). 

 Shown wetland boundaries or Note confirming no wetlands fall within the site perimeter. 

 Show one (1) test pit is required per lot.  Through the use of data retrieved from on-site test pits [one 
per each lot], the developer's engineer shall determine the highest groundwater level for any two 
weeks between the period March 1—June 1 of any given year and shall also indicate the elevation of 
the lowest point of all proposed foundations in relation to the highest recorded groundwater level.   

 Show and list trees over 12 inch caliper. 

 Show existing street within 100 feet of site boundary as per Article VI. Subdivision Plan Specifications 
and Required Contents.(C)(2) 

 
Lotting – Sheet 3 of 7 (Combine this plan sheet with Site Development Plan and title the plan Layout Plan) 
Staff assumes there is no monument sign designating the subdivision at the gateway entrance. 

 Show the building envelope and setbacks. 

 Note the percentage number in the calculation of contiguous uplands [i.e., Lot 14: 31,748 +/-SF (26, 351 
+/- Upland) = 83% contiguous upland]. 

 Parks and Playground have not been shown on plans as per Article V. General Requirements for the 
Subdivision of Land (18) and MGL Chapter 41 §81U. 

 Note utility easement deed book and page number(s) to final plan upon recording at the Bristol County 
(S.D) Registry of Deeds. 

 Assure that the owner of Map 80, Lot 103 is consistent on all plan sheets. 

 Add General Construction Notes from plan sheet 7 of 7. 
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 Add all Construction Notes as stipulated in under Section 3d. of the Site Plan Review Checklist:  
•  Any minor modifications to the information shown on the approved plans shall be submitted to the 

City Planner and City Engineer as a Minor Plan Revision for approval prior to the work being 
performed.  

•  Any work and material within the City right-of-way shall conform to the City of New Bedford 
requirements.  

•  All handicap parking, ramps, and access shall conform to AAB & MAAB requirements. 
•  All erosion control measures shall be in place prior to construction. Erosion Control shall conform to 

the City of New Bedford Conservation Commission requirements as stated in the Order of Conditions. 
(Refer to Erosion Control Plan if part of submission)  

•  All pavement markings and signs shall conform to MUTCD requirements.  

 The applicant/owner shall be responsible for removal and garbage pickup under Article V. General 
Requirements for the Subdivision of Land (24); add this to Notes on plan sheet. 

 
Site Development – Sheet 4 of 7 (See Lotting comments) 

 

 Add a Utility, Grading & Drainage Plan Sheet 

 Add Utility and Grading Notes from Notes & Legend Sheet 7 of 7 to this plan sheet.  

 Add notes: 
• The contractor shall obtain a Street Disturbance & Obstruction Permit prior to any construction    

within the right-of-way.  
•  All water and sewer material and construction shall conform to the City of New Bedford requirement.  

 All water and sewer construction shall be inspected by the City Of New Bedford before being 
backfilled.  

• The City shall be notified at least 24 hours prior to the required inspections.  
 

 Add Landscape Plan Sheet (See 3g. of Site Plan Review Application Checklist for plan contents) 

 Species of trees shall be as approved by the City Planning Department and planting schedule shall be 
noted on plan. As per Article VII. Required Improvements (J) Street Trees. Trees such as Honey 
Locust, Linden, Ailanthus, American Beech, Northern Maple, Red Maple, Northern Red Oak, White Ash 
or other species approved by the Planning Department, shall be provided at the rate of one tree per 
lot; and the location of said trees shall be determined after the footprint of the principal structure and 
driveway(s) are laid out. Further, all trees at the time of planting shall measure three (3) inches in 
diameter at a point six (6) inches from ground level.  

 Note on plan sheet the Period of planting: March 15-May 15 and September 15-November 15, weather 
permitting. 

 Add General Planning Notes shown on Sheet 7 of 7 to Landscape Plan. 
 

 Add Roadway Profile [See Article VI. Subdivision Plan Specifications and Required Contents.(C)(3) and (5)] 
 

 Add Erosion Control Plan (See 3h. of Site Plan Review Application Checklist for plan contents) 

 Use straw rather than hay for erosion control mitigation.  

 Add Soil Erosion and Sediment Control Notes from sheet 7 of 7. 
 

 Add Lighting Plan (See 3l. of Site Plan Review Application Checklist for plan contents) 
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Details - Sheet 5 of 7 

 Add tree planting Note to Landscape Plan 

 Add roadway cross section and driveway curb cut Note to Roadway Profile Plan Sheet 
Staff defers to the Department of Public Infrastructure for remaining comments. 
 
Details - Sheet 6 of 7 
Staff defers to the Department of Public Infrastructure for remaining comments. 
 
Notes & Legend – Sheet 7 of 7 

 See plan sheet comments above. 
 

Sign Plan 
The applicant/owner has not submitted an application for Ground Sign site plan.  

 Should the development feature signage to mark the gateway entrance of the subdivision, applicant 
shall submit a Ground Sign site plan to the Planning Board for review. 

 
Project Narrative 
The applicant has not adequately summarized nor described the proposed project under consideration by the 
Planning Board.  

 See Site Plan Review Application Checklist No 4. Project Narrative for the narrative contents. 
 
Development Impact Statement 

 Staff recommends a Development Impact Statement be provided by the applicant for the Planning 
Board’s review and consideration as per §5455. 

 
Stormwater Management Report 

 The report as submitted does not clearly identify the site location and is incomplete. 

 See Site Plan Review Application Checklist No 9. Stormwater Management Report for report contents. 
 
Traffic Impact & Access Study 
No study was submitted with case deliverable and the applicant has asked for a waiver from submittal. 

 Staff recommends that a new Traffic Impact & Access Study be prepared by the applicant for review and 
consideration by the Planning Board given the proposed limited access to the dead end site. 

 
Development Impact Statement 

 Staff recommends a Development Impact Statement be provided by the applicant for the Planning 
Board’s review and consideration as per §5455. 

 
Waivers 
An applicant/owner must list all waivers, with typos corrected, granted by the Planning Board on plan sheets.  
 
The applicant has petitioned the Planning Board for four (4) waiver petitions:  
1. Article VII. Required Improvements. (B) Street Improvements. (2) Street Rights Of Way.  

 For paved roadway width.  
2. Article VII. Required Improvements. (B) Street Improvements. (2) Street Rights Of Way. 

 For sidewalk construction. 
3. Development Impact Statement 
4. Traffic Impact & Access Study 
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The applicant has not provided elevation drawings illustrating representative architectural style showing his 
vision for the development of the subdivision.  
 

 The applicant should submit waiver petition under §5451d. Architectural Plans  
 

The applicant may submit a waiver petition under §5451.d Architectural Plans stating the applicant does not 
intend to obtain building permits for construction of dwelling units; however, building envelopes and driveway 
placement should be shown on a Grading & Drainage Plan Sheet and Roadway Profile plan sheet.  
 
As per Article VI. Subdivision Plan Specifications and Required Contents. (B) Preliminary Plans. (14) Drainage 
Regulations and Article VI. Subdivision Plan Specifications and Required Contents. (C) Final Plan Contents. (3) 
Final Designs, one test pit is required per lot.  Through the use of data retrieved from on-site test pits [one per 
each lot], the developer's engineer shall determine the highest groundwater level for any two weeks between 
the period March 1—June 1 of any given year and shall also indicate the elevation of the lowest point of all 
proposed foundations in relation to the highest recorded groundwater level for subdivision review. All 
technical data required under Article VI. Subdivision Plan Specifications and Required Contents (B) 
Preliminary Plans. (14) Drainage Regulations shall be shown the preliminary subdivision plan; subsequently, the 
same technical information is required under Article VI. Subdivision Plan Specifications and Required 
Contents. (C)Final Plan Contents. (3)Final Designs. 

 

 As one of the elements the Planning Board considers is how buildings are presented in site 
development, staff recommends the applicant provide a graphic representation of the typical 
architectural style, or design, which exemplifies the vision the applicant sees for the development of 
Audrey Rose Farms.  

 Staff does not recommend approval of a waiver petition for §5451.d Architectural Plans. 
 
Input From Other City Departments 
The modification of subdivision approval was distributed to the City Clerk, Inspectional Services, Engineering, 
Public Infrastructure, Conservation Commission, Fire Department and School Department.   
 
The Health Department states via email there are no issues of concern with the proposal. Staff anticpates the 
Department of Public Infrastructure will provide a memo for the Board’s consideration at the Planning Board 
meeting.  
 
No additional comments have been received as of the production date of these Planning Staff Comments. 
 
Master Plan Goal 
In general, a subdivision shall conform to the zoning ordinance and the Master Plan. As stated in A City Master 
Plan: New Bedford 2020, there is very little buildable land (219 acres) remaining in an area encompassing 20.2 
square miles (Shaping the City 4-2). Staff is mindful of the need to invite sustainable, quality development that 
will strengthen neighborhoods and develop a built environment that protects community assets. Strategic 
planning for neighborhood design creates vibrant and close knit communities.   
 
The plan under the cul-de-sac design proposal falls short of the goals and objectives to coordinate the ways in 
the subdivision with the public ways in the city and with the ways in neighboring subdivisions. This plan does not 
promote connectivity, nor does it create a pedestrian friendly environment which offers sustainable, quality 
development that will strengthen neighborhoods to develop a built environment that protects community 
assets.   
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Performance Guarantees Methods 

Before final approval of a plan, the Planning Board shall require provision for the construction of ways and the 
installation of municipal services with construction and installation to be secured by one, or in part by one 
and in part by the other, of the following methods:  
 

 As per City of New Bedford Subdivision Regulations Article IV. Performance Guarantee (A) (1), any 
original security instrument elected by the applicant shall be valid for one year. If work is not 
satisfactorily completed on the construction of ways and the installation of principal services within this 
time period the Planning Board, upon written request, permit the applicant to extend the original 
security agreement(s) in order to complete the necessary ways and municipal services. No extension 
shall exceed a six (6) month period, unless the Planning Board, at its discretion, approves such a 
request.  

 As per Subdivision Regulations Article IV. Performance Guarantee (A) (2), a Covenant, with date of 
subdivision completion date, shall be executed by the owners, recorded at the New Bedford (S.D) 
Registry of Deeds, and referenced on the approved subdivision plan.  

 As per Subdivision Regulations Article IV. Performance Guarantee (A) (3), Tripartite Agreement between 
the Applicant, Lender and Planning Board securing the subdivision improvements via a holdback of 
mortgage funds.  
 

To summarize, the Planning Board shall specify a deadline for completion of work. The amount secured must 
bear a direct and reasonable relationship to the costs of the work, including inflation and contingency. The 
Department of Public Infrastructure shall provide a cost estimate to the Planning Board once a definitive 
subdivision plan receives approval. Method of surety may be selected, and from time to time, varied by the 
applicant. The secured amount may be reduced periodically to reflect the actual work remaining.  
 
Performance Guarantee Release 
Before the Planning Board votes to release the developer and security from obligation, the Planning Board shall 
determine that subdivision requirements have been fulfilled and that the final plan is in conformance with the 
City of New Bedford Master Plan according to the stipulations of Article IV. Performance Guarantees. (B) 
Release of Performance Guarantee. The bond may be enforced, and security applied by the Planning Board, 
with enforcement actions taken in Superior Court within one year of failure by applicant to fulfill their 
obligations.   
 
Approval and Appeal Period  
Upon approval of final plan, all public utility easements and other easements intended for public purpose shall 
be accompanied by the appropriate easement agreement documents which shall be executed by both parties 
upon approval of the final plan and bear the approval by the New Bedford City Solicitor as stipulated under 
Article VI C (2).   
 
Approval must be evidenced by a certificate of the planning board action filed with the city or town clerk. Under 
MGL C 41 § 81BB any person, whether or not previously a party to the proceedings, or any municipal officer or 
board, aggrieved by a decision of a board of appeals under §81Y, or by any decision of a planning board 
concerning a plan of a subdivision of land, or by the failure of such a board to take final action concerning such a 
plan within the required time, may appeal to the superior court for the county in which said land is situated or 
to the land court; provided, that such appeal is entered within twenty days (20) after such decision has been 
recorded in the office of the city clerk.  
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Complete Streets 
On April 14, 2016 the City of New Bedford adopted a Complete Street Policy that Planning Staff looks to for 
design recommendations which private development and the related roadway design component shall adhere 
to for the construction and development of a connected and integrated network that serves all road users, 
which include pedestrians, bicyclists, users of wheelchairs and assisted mobility devices, transit and school bus 
riders, delivery and service personnel, freight haulers, and emergency responders. Complete Streets follows a 
context-sensitive approach to process and design, including a range of goals and objectives, by giving significant 
consideration to stakeholders and community values. It includes recommendations related to livability, 
connectivity, and sustainability so projects may best serve the community.   
 
Once touted by planning professionals as the ideal suburban planning model, the cul-de-sac, or dead end, design 
for land development has witnessed a paradigm shift in implementation and use.  Current Planning practice 
encourages design and development applications that promote an enhanced quality of life, sustainability, green 
transportation, traditional neighborhood structure, connectivity, and walkability.  Cul-de-sac design encourages 
residents to drive more, increases the use of motor vehicles and green house gas, reduces walking and 
opportunity for exercise, and keeps residents disconnected from one another.   
 

 Street arrangement is described under City of New Bedford Subdivision Regulations Article V (2).  
Planning Staff recommends the Planning Board condition approval of this plan for subdivision 
development on a street design that promotes connectivity between Rockdale Avenue and Lantern Lane 
under the principle of Smart Growth and sustainable planning criteria.   

 Should the Planning Board desire to approve the cul-de-sac road proposal as submitted, Staff 
recommends a design approach that offers an interconnected pedestrian pathway system, [which may 
also be utilized by First Responders],  between Rockdale Avenue and Audrey Lane between Lots 3 and 2 
linking the cul-de-sac with adjacent streets, area businesses, and other neighborhoods.  
 

Staff Recommendations 
While the applicant considers this subdivision proposal before the Planning Board to be a Minor Subdivision 
Plan, the city of New Bedford subdivision regulations currently do not include such a definition; therefore, 
application requirements for submittal of plans remain as per existing regulations and ordinance.  
   
Staff recommends that the waiver petition for this application for Definitive Subdivision be denied. The applicant 
should submit a Preliminary Plan for study and modification in preparation of a final Definitive Subdivision Plan 
to satisfy the technical review of this proposal for development. 
 
Staff recommends that the City Solicitor provide a legal opinion to the Planning Board in regard to construction 
of additional length to the existing dead-end street. 
 
Staff recommends the applicant secure written recommendations of all required departments as per Article III. 
Procedure. before final approval of subdivision plan.  
______________________________________________________________________________________ 

 
Attachments:  

1. Planning Board Meeting Minutes – June 13, 2007 
2. Applications for Approval of Definitive Plan (Form C) 
3. Site Plan Review Application  
4. Submittal Letter with Waivers 
5. Request for Waiver Form 
6. Site Plan Review Application Checklist 



 

STAFF COMMENTS           Page 10 of 10 

7. Quit Claim Deed Book 8883, Page 154 
8. Quit Claim Deed 6067, Page 231 
9. Sewer Easement (Plan Book 155, Page 45) 
10. Plan Book 150, Page 75 
11. Plan Book 151, Page 60 
12. Plan Book 170, Page 82 
13. Stormwater Drainage Calculations printed 5/8/2017 
14. Plan Set 

 

 

View from Parker St. 








































































































