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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 

 

STAFF REPORT 
 

PLANNING BOARD MEETING  
May 10, 2017 

 

 
Subdivision: The Settlement 
   

Applicant’s  
Agent: SITEC, Inc.  

449 Faunce Corner Road 
Dartmouth, MA 02747 
 

Owners:  Lots 1, 3, 5, 7, 9, 11, 13, 15, 17  
& 19 
DPM Development Corp. 
70 Lambeth Street 
New Bedford, MA 02745 
 
Lots 2, 4, 6, 8, 10, 12, 14, 16 & 18 
Moniz Properties, Inc. 
70 Lambeth Street 
New Bedford, MA 02745 

 
 

 
Overview 
DPM Development Corp & Moniz Properties, Inc., has submitted to the City of New Bedford Planning Board a 
request to release Lots 1-19 from covenant restrictions as specified in the Covenant recorded in Bristol County 
(S.D.) Registry of Deeds at Book 7967, Page 116 on January 20, 2006 for the definitive Subdivision Plan of The 
Settlement in New Bedford, MA prepared for DPM Development, dated  March 16, 2004 as revised through 
September 27, 2005, by SITEC, Inc., 449 Faunce Corner Road, Dartmouth, MA 02747 (formerly located at  12 
Welby Road, New Bedford, MA 02745) and by certificate recorded in Bristol County (S.D.) Registry of Deeds at 
Book 7967, Page 115.  

 
Background  
This subdivision dates from 2003 and was approved by reason of failure of the Planning Board to act within the 
prescribed time.  The Settlement subdivision is located in the far north of New Bedford off Acushnet Avenue, 
south of Peckham Road and shares a municipal boundary border with Acushnet, MA where a distinct phase of 
this subdivision is recognized as Forestdale. 

 A Preliminary subdivision Plan was filed and date stamped by the City Clerk on December 16, 2003. 

 Public hearing for the preliminary plan was held on January 21, 2004. 

PATRICK J. SULLIVAN 
 DIRECTOR 
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 Definitive Subdivision plans were date stamped and filed in the office of the City Clerk on May 24, 2004. 

 The first public hearing held June 16, 2004 was continued to time to be determined at a later date so the 
applicant’s agent could gather data on the drainage shortcomings and reason for the delayed acceptance 
by the Town of Acushnet for Blueberry Drive.  

 The Settlement case was advertised in the Standard-Times and is found on the November 17, 2004 
agenda and minutes.  

 At the November 17, 2004 meeting the case was continued to a time to be determined. 

 A subsequent Notice was sent to abutters to inform parties of the September 14, 2005 hearing for the 
presentation of the developer’s revised definitive plan.   

 The September hearing was continued, according to minutes of the meeting, to October 12, 2005 in 
order to provide the planning department time to develop a list of conditions for application approval. 
(Research does not find a list of conditions.) 

 Research finds no minutes for an October 12, 2005 meeting of the PB. Furthermore, the October meeting    
                was held on the 20th of that month; the October 20th meeting minutes do not reflect discussion of The  
               Settlement.  

 Research finds Certification from City Clerk Rita Arruda dated January 17, 2006 (Deed Book 7967, Page 
115) stating the Form C Definitive Plan for The Settlement, submitted August 22, 2005 had been 
approved due to failure of the Planning Board to act and approval resulting from such failure has become 
final.   

 Blueberry Drive & Elderberry Drive were accepted in 2012 and recorded at deed Book 10284, Page 326 
by Town of Acushnet, where the subdivision is known as Forestdale. 

 
Review Comments 
Case submittal documents were distributed to City Clerk, City Solicitor, Health Department, Inspectional Services, 
Engineering, Public Infrastructure, Conservation Commission, Fire Department and School Department offices.   

 
The Department of Public Infrastructure is preparing a Cost Estimate for infrastructure completion for the 
Planning Board’s review and information. Delivery of the estimate is forthcoming. 
 
 The Health Department reports no issues with the release of covenant restrictions. 
 
The Conservation Commission notes:  This subdivision was approved under a Superseding Order of 
Conditions issued by the MADEP (SE49-474).  The Superseding Order of Conditions has been renewed and 
is still valid.   Individual house lots located in the Buffer Zone will require an application with the 
Conservation Commission.  
 
The Treasure’s Department for the City of New Bedford has informed the Planning Division via email 
correspondence that as of May 1, 2017 taxes have been paid and no liens are attached to the land.  

 
No additional comments have been received by the Planning Division. 
 

Staff Recommendation 

 Staff recommends the Planning Board approve the request by developer for release of Lots 1-19 from 
recorded covenant with the stipulation and understanding that the developer shall provide sufficient 
security in the form of cash or other performance guarantee determined by the city of New Bedford to 
be an acceptable provision for completion of the construction of ways and the installation of municipal 
services.  

 Staff recommends the cost estimate and contingency as prepared by the Department of Public 
Infrastructure be favorably considered and approved by the Planning Board as sufficient in opinion to 
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secure the performance  of the construction of ways and installation of municipal services required for 
lots shown on the plan.  

 Staff recommends the Planning Board stipulate the time for completion of all obligations, conditions, 
agreements, terms and provisions under Subdivision Control Law, City of New Bedford Code of 
Ordinances, and City of New Bedford Subdivision Rules & Regulations be no later than May 10, 2019. 

 Staff recommends the Planning Board stipulate that the developer comply with the conditions of the 
Memorandum from the Department of Public Infrastructure-Engineering Division dated September 8, 
2005 as a condition of release from Covenant recorded in Bristol County (S.D) Registry of Deeds Book 
7967, Page 116. 

____________________________________________________________________________________ 
 

Attachments:  
1. Letter of Request by Applicant’s Agent for Release from Covenant with  Agent’s Cost Estimate 
2. Subdivision Plan – Bristol County (S.D) Registry of Deeds Plan Book  157, Page 97 
3. Covenant - Bristol County (S.D) Registry of Deeds Book  7967, Page 116 
4. Certificate of Approval  by Failure of Planning Board to Act - Bristol County (S.D) Registry of Deeds Book  

7967, Page 115 
5. Memorandum from the Department of Public Infrastructure and Engineering Dated September 8, 2005 
6. Release of Covenant  
7. Performance Bond Secured by Cash Deposit 

 












































