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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 

 

STAFF REPORT 
 

PLANNING BOARD MEETING  
December 14, 2016 

 

  
Case #38-16: SITE PLAN REVIEW 
Case #39-16: SPECIAL PERMIT FOR PARKING 

REDUCTION 
Case #40-16:  SITE PLAN REVIEW FOR NEW 

GROUND SIGN 
SW Corner of Swift & Orchard Streets 
Map 23, Lot 292 

 
Owner:  Clarke’s Cove Development Co., LLC  

651 Orchard Street, Suite 200 
New Bedford, MA 02744 

 
Applicant: Hunt Real Estate Services, Inc. 

5100 W. Kennedy Blvd, Ste. 100 
Tampa, FL 33609 
 

Applicant’s     Prime Engineering, Inc. 
Agent:  P.O. Box 1088 
  Lakeville, MA 02347 
 
Overview of Request 
Request to consider applications under Chapter 9 
Comprehensive Zoning for Site Plan approval for new 
construction of a commercial retail building, Site Plan 
approval of New Ground Sign, and Special Permit for 
Parking Reduction located at the SW Corner of Swift 
& Orchard Streets (Map 23, Lot 292) on a 0.999+/- acre vacant and undeveloped site in the Mixed Use Business 
(MUB) zoning district. 
 
The site is a former manufacturing location first developed as a textile mill in the 1890’s. Subsequently, the mill 
was purchased by Goodyear Tire & Rubber Company in 1920’s for the manufacturing of specialty rubber 
products and tires. The plant ceased production by the 1990’s and decommissioning activities included the 
removal by demolition all structures at the property. During the decommissioning, site assessment indicated 
lead, petroleum hydrocarbons, polycyclic aromatic hydrocarbons and volatile organic compound residuals were 
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present in soil and groundwater. Additional studies conducted in 
1999 found there was no migration of these hazardous materials 
from the site. Of additional note, no uncontrolled sources, such 
as PCBs, remain at the site. Concentrations of oil and/or 
hazardous material have been determined to be below S-2 (soil 
category) soil standards and below GW-2 groundwater standards 
and in certain locations below GW-1 standards. A current Activity 
and Use Limitation (AUL) is recorded on the site formerly known 
as 545 Orchard Street to provide notice to the public and future 
interested parties of the existence of contamination, and to 
stipulate permitted activities and uses allowed on this land parcel 
due to the past history of contamination.  
 
The AUL Opinion provides that a condition of No Significant Risk 
to health, safety, public welfare or the environment exists for any 
foreseeable period of time so long as the requisite stipulations 
are followed.  Permitted Activities and Uses Set Forth in the AUL 
Opinion may be reviewed in the Notice of Activity and Use 
Limitations (Attachment 10). 
 
In 2008, the Southcoast’s regional planning 
agency--SRPEDD (the Southeastern Regional 
Planning and Economic Development 
District), listed this area, shown as 201-07, as 
a City of New Bedford Priority Development/ 
Redevelopment Area.  The former industrial 
site is a priority development site under MA 
Chapter 43D and benefits from certain 
provisions of the state law (i.e., guarantees 
local permitting decisions on priority 
development sites within 180 days). 
 
WAIVER PETITIONS 
The applicant has requested a waiver for 
stormwater detention in the letter to the 
Planning Board dated November 17, 2016, 
stating “the site was entirely covered by a 
building, that is, the lot was had complete 
impervious cover. Since the proposed 
development will have less impervious cover, 
the rate of stormwater will be less” 
(Attachment 6). However, applicant’s agent 
states in the Development Impact Statement 
(see 5.0 Surface Water and Subsurface 
Conditions), “surface water will be collected 
in a deep sump catch basin and treated with 
a Stormcepter brand storm treatment 
system and then discharged to a storm drain 
main which will be installed by the current 
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landowners from a drain manhole in front of the Portuguese Club toward the south end of Orchard Street. Due 
to the presence of impacted soil, on-site infiltration of stormwater is ill advised.” (Attachment 5).  The Planning 
Board may wish to note that DPI recommends, among its suggested conditions, that drainage design must 
comply with Phase II, MA Department Stormwater Management standards and that the applicant should show 
how the proposed 24 inch HDPE storm water pipe connects to the City System. (Attachment 14).   
 
The applicant/owner submits six (6) waiver petitions from the Site Plan Review Application Checklist for the 
Planning Board’s consideration (Attachment 7): 

 Layout Plan: Showing proposed grading and spot shots. 

 Layout Plan: Showing areas of cut & fill. 

 Existing Conditions Plan: Topography. 

 Plans in general on checklist: Electronic CAD and PDF. 

 Plans in general on checklist: North Arrow pointing up the page. 

 5454 drainage calculations. 
 
Parking requirements for the retail use stipulate one (1) space per each 200 sq. ft. of gross floor area, under 
ordinance. The applicant petitions the Planning Board for Special Permit for a parking reduction for on-site 
parking requirements from 46 to 32 spaces, two (2) of which meet the regulations under 521 CMR 23.00: 
Parking and Passenger Loading Zones.  

 
Existing Conditions  
The proposed development is 
located at the southwest corner 
of Orchard and Swift Streets in 
the city’s South End adjacent to 
Ashley Park and the Devalles 
School zone.  
 
The 43,500+/- SF proposed 
development area was created 
by parceling a lot from an area 
consisting of approximately 
eleven (11) acres, commonly 
known as the Goodyear Site. The 
parcel is shown on Approval Not 
Required Plan of Land (ANR) as 
Lot 1A (Attachment 9).  
 
Evidence of monitoring wells is 
present at the site. The current 
Activity and Use Limitation (AUL) 
on the entire eleven acres 
requires that earthwork be done 

under a soil management plan under the supervision of a Licensed Site Professional (LSP).  
 
Other neighboring entities and businesses include: the Monte Pio Luzon American Club, Goulart Square, a 
number mom & pop local businesses and restaurants, and Our Lady of Mt. Carmel Catholic Church. 
 
 

AERIAL VIEW LOOKING NORTH 
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Proposed Conditions  
The applicant seeks to construct a single-story retail store of Nichiha fiber cement panel and metal, with 
ancillary parking behind the building. The south elevation (the front of the building as identified by the 
applicant) will serve as the main entrance for patrons.  The building mass of elevations addressing Orchard 
Street and Swift Street is solid with no provision for natural light.  Wall mounted signage for the north, south 
and east elevations and a ground sign at Orchard Street are proposed.  
 
It has been recommended by the applicant that requisite street trees be planted 10-15 feet off the street layout, 
thereby keeping street trees far enough from existing power lines to allow the trees to mature as tall shade 
trees. The applicant also suggests planting lilac trees in the grass ribbon strip.  
 
The anticipated number of customers per day is 200, with hours of operation from 8:00 a.m. to 10:00 p.m. seven 
(7) days per week. Six (6) employees will staff the retail establishment and accept deliveries between the hours 
of 8:00 a.m. and 8:00 p.m. 
 
The applicant has provided a project cost estimate of $343,000.00 with undetermined date for completion in 
2017 for the proposed project, as stipulated under §5452.  
 
Site Plan Review  
The submittal is named on the Title Sheet as Proposed Family Dollar Retail Store, Orchard Street, New Bedford, 
MA Issued for Special Permit, dated November 4, 2016, prepared for Hunt Realty Real Estate Services, Inc., 5100 
W Kennedy Blvd, Ste. 100, Tampa, FL 33609, by Prime Engineering, P.O. Box 1088, 350 Bedford Street, Lakeville, 
MA 02347 consisting of ten (10) sheets.  
and 
Family Dollar, SW Corner Swift St & Orchard St, Bedford, MA, dated 11.03.16, prepared by FWH Architects, 3336 
Grand Blvd., Ste. 201, Holiday, FL 34690, consisting of six (6) sheets. 
 

 Please correct typo to correctly read “New” Bedford on plans prepared by the architect. 
 
Recommended modifications are noted as follow: 
Cover Sheet –  

 Add “Site Plan” to “Issued for Special Permit” 
Existing Conditions Plan – C1.0 
Demolition Plan – C2.0 
Plan to Accompany Zoning Variance Request – C3.0 

 Correct Title Box to read “Site Plan” 
 It appears from the angle of the dumpster pads that the waste removal trucks will enter the site from 

Orchard Street. For safety reasons, staff suggests the dumpster pads be angled toward Swift Street so 
waste removal truck may enter and exit the site via Swift Street.   

Grading & Drainage Plan – C4.0 
 Typos at Notes refer to Dartmouth and Wolfeboro, NH. These typos should be corrected. 

Utilities Plan – C5.0 
 If a satellite dish is to be installed, applicant shall note the location of this structure on plan sheets. 

Landscape Plan – C6.0 
 Applicant is to seek approval with the Department of Public Infrastructure for proposed two (2) lilac 

trees and eight (8) additional large trees as Noted.   
 There are discrepancies between plant schedule and number of plantings shown as noted. Applicant 

shall review plans and make corrections.  
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Erosion control Plan – C7.0 
 Replace “Hay” & “Haybale” with “Straw”.  
 Note: All references to Hay shall be replaced with Straw in the Stormwater Report, and all other case 

submittal documents as prepared by the applicant. 
Details – C8.0 and C9.0 

 Utility note shall include following March, 2012 the words, “as amended”. 
Photometric Site Plan – PH-1 
Fixture Information –PH-2 
Ext. Elevation Ext. Finish Schedule and Notes – R1.0 
Ext. Elevation Ext. Finish Schedule and Notes – R2.0 

 Applicant shall provide sample boards for the Planning Board’s review. 
 Outside vending machines are shown on plan. Applicant shall obtain necessary permits for accessory 

use. 
Ext. Elevation - A2.1 
102 X 90 Floor Plan - A1.0 

 It appears the mirror plan has been presented for consideration. Please confirm. 
 

Appendix C-Table of Parking & Loading Regulations  

USE PARKING REQUIREMENTS LOADING REQUIREMENTS 

Businesses engaged in retail sale of 
goods and services, not elsewhere 

enumerated herein. 

One (1) space per each 200 sq. ft. of gross floor 
area, but not less than two (2) spaces for each 
business use intended to occupy the premises. 
After 20,000 sq. ft. gross floor area, one space 

per 400 sq. ft. 

One loading space for each building containing 
more than 5,000 and less than 10,000 sq. ft. of 
gross floor area. Thereafter, one (1) additional 

loading space shall be required for each 
additional 25,000 sq. ft. of gross floor area. 

 
Review Comments 
Plans for modification were distributed to City Clerk, City Solicitor, Health Department, Inspectional Services, 
Engineering, Public Infrastructure, Conservation Commission, Fire Department and School Department offices.   
 

 Department of Public Infrastructure comments have been provided and may be reviewed at Attachment 
14. 
 

 No permit is required from the Conservation Commission for Map 23, Lot 292 because the site not 
located in or within 100’ of State or Local Wetland Resource Areas.  However, City of New Bedford 
Director of Environmental Stewardship Michele S.W. Paul, LSP, recommends the monitoring wells be 
decommissioned in accordance with State regulations prior to redevelopment unless the new owner 
wants to maintain them.  Ms. Paul shares that there do not appear to be any significant groundwater 
issues, therefore the wells are not necessary, and if the wells are damaged during construction, this 
presents a potential pathway for new spills to reach groundwater.  
 

 Mary Rapoza, Director of Department of Parks, Recreation and Beaches comments Ashley Park provides 
open space and recreation and hosts an active Community Center for seniors and children which offers a 
number of after school programs and summer month programmed activity.  The Director expressed her 
concern for the safety of those using Ashley Park, specifically with product delivery and increased traffic 
volume at the proposed retail establishment. 
 

Outside of this, no further comments from city offices were received in this matter.  
 
 



 

STAFF COMMENTS            Page 6 of 8 

Special Permit for Parking Reduction  
When considering an application for Special Permit, the Board must take into account the characteristics of the 
site and of the proposal in relation to that site, in addition to any specific factors that may be set forth under 
Section 5300 of the zoning ordinance.  As to those thresholds, staff offers the following considerations: 
 
 Social, economic, or community needs which are served by the proposal. 

The vision of the City includes the creation of dynamic neighborhoods. This proposal allows the 
redevelopment of an existing property for the neighborhood through improvement.  
 

 Traffic flow and safety, including parking and loading. 
The applicant stated the site will be accessed by a proposed driveway and ample parking will be provided. 
Customers will park near the building’s main entrance, where a sidewalk will provide safe pedestrian access 
to the building. On-site walkways will be connected to the off-site sidewalks in order to achieve safe 
pedestrian access.  
 
Staff notes issues of concern for the safety of those using Ashley Park, due to product delivery and increased 
traffic volume at the proposed retail establishment. 
 

 Adequacy of utilities and other public services. 
The applicant has been provided with the Department of Infrastructure recommendations for the 
development. Staff recommends the applicant review the conditions for approval to meet performance 
standards set by DPI. 
 

 Neighborhood character and social structures. 
The applicant proposes to construct the building at the corner of Swift and Orchard Streets with parking to 
be located to the rear of the building mass (as opposed to the more suburban style arrangement of a 
setback building with a parking lot in front). Given the strategic corner location, optimally an archetype 
model that addresses corner street fronts and is respectful of the historic, traditional style store-fronts along 
Rivet Street would extend the kind of retail architecture and spatial expectations of the established 
neighborhood.  The Planning Board may wish to have a conversation with the applicant regarding other 
options of locating the building and/or its main entrance point in a way that more closely aligns with street-
driven, pedestrian-friendly retail development.  
 

 Impacts on the natural environment 
The AUL Opinion provides that a condition of No Significant Risk to health, safety, public welfare or the 
environment exists for any foreseeable period of time so long as the requisite stipulations are followed.   
 

 Potential fiscal impact, including impact on City services, tax base, and employment 
Having this abandoned Brownfield property site improved will provide a positive fiscal impact on the city. 
Done in keeping with the context of the neighborhood setting, the Economic Development Council supports 
development of this Priority Development Site.  
 

 Master Plan Goal  
This proposal is consistent with the master plan’s goal (of establishing a sound foundation for future growth 
that builds upon its coastal location, preserves its historic legacy, and expands cultural and workforce 
opportunities) as it restores blighted property, improves the neighborhood and provides new jobs for the 
community in construction and ongoing.  
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Staff Recommendation 
This site and the larger former Goodyear Site from which it has been created are significant to this part of the 
City for a number of reasons that include both its size and its undeveloped condition.  As the first piece of the 
Goodyear Site to be developed, the plan to develop a Family Dollar building/business here is not without its 
challenges from a pure planning perspective. 
 
The applicant is seeking a special permit for parking reduction as well as site plan approval for the overall project 
and for a proposed ground sign.  In considering these three requests, staff offers the following considerations 
for the board: 
 
1. Special Permit.  The requested special permit would allow a retail parking lot of 32 vehicle spaces where 46 

such spaces are required (given the proposed 9,180 SF retail business use).   To deny this reduction would 
mean that the proposed building space would require reduction in square footage since there is no 
additional room on the site to increase proposed parking spaces.  A reduction in the building size to 7,000 

SF (a loss of roughly 24% of the building) would 
necessitate 35 spaces under the existing zoning 
ordinance.  It would be difficult to achieve the parking 
standard as currently exists for a building of this size 
on a one acre lot as is the case here.  The board may 
wish to consider, however, that the siting of this 
business close to a residential neighborhood may 
provide impetus for pedestrian and bike traffic to the 
site thereby reducing somewhat the demand for on-
site parking.    
 

2. Site Plan Approval.  The architectural style exemplified by the proposed elevation drawings and 
construction specification materials will have an impact on the built environment of the City of New 
Bedford and the proposed Form Based Code Character Plan for Goulart Square. An element of 
consideration by the Planning Board when reviewing development proposals is how a building presents, or 
addresses, itself on the site. This presentation of the building determines the proposal’s affect on the visual 
environment. In light of this and in keeping with comments made in the Section entitled “Special Permit for 
Parking Reduction” within this staff report the board may wish to have a conversation with the applicant 
regarding other options of locating the building and/or its main entrance point in a way that more closely 
aligns with street-driven, pedestrian-friendly retail development. Additionally, staff recommends the 
dumpster and transformer pads be screened, and landscaping plan conform to the stipulations of §3300 - 
3360. Staff recommends the dumpster and transformer pads be relocated to the southwest corner of the 
site for improved circulation of waste management vehicles.   
 

3. Site Plan Approval for a Ground Sign.  By developing and constructing a building at the corner of two streets 
as is the proposed case here, the business would be able to strategically place wall signs on the faces of the 
building to provide the requisite advertising (in addition to directional entry signs, etc).  Whether the 
building fronts on the street intersection or is placed there with its main opening to the south, the applicant 
may find that the need for their Ground Sign is precluded, as visibility of building mounted signage will be 
seen by approaching pedestrian and vehicular traffic. The proposed freestanding 13’ 8” high, 24 SF red and 
orange graphic color ground sign is inconsistent within the existing neighborhood setting. As stipulated 
under §3201. of the city’s ordinance to establish reasonable regulations for all exterior signs designed to 
attract the attention of persons located outdoors, the land use [for Ground Sign] must protect property 
values by ensuring the compatibility of property with that surrounding it; provide an attractive visual 

ARCHETYPE PLAN FOR CORNER SITE  
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environment throughout the city; protect the character and appearance of the various neighborhoods in the 
city; and protect the public health, safety, and general welfare.  

 
In consideration of the following petitions for waiver: 
Layout Plan: Showing proposed grading and spot shots.  

 Staff recommends site (layout) plan show spot grading at four building corners. 
Layout Plan: Showing areas of cut & fill.  

 The applicant has not submitted plan and section views showing cut and fill areas of a site which is 
associated with an Activity and Use Limitation. These plans should be provided by the applicant. 

Existing Conditions Plan: Topography 
 The Site Plan Review Application asks the following “Benchmark locations (Based on USGS NGVD – show 

year)”; this request for waiver does not apply to the Planning Division checklist, therefore the petition by 
applicant is unnecessary. 

Plans in general on checklist: Electronic CAD and PDF. 
 The Planning division keeps electronic copies of plan submittals for historical reference. Applicant shall 

submit original digital plans in PDF format for historical reference. 
Plans in general on checklist: North Arrow pointing up the page. 

 Plan sheets illustrate a north arrow; therefore the petition by applicant is unnecessary. 
5454 drainage calculations. 

 Applicant describes the site as being totally impervious; site visit by staff finds the property overgrown 
with vegetation. Staff does not recommend waiver be granted for drainage calculations. 

___________________________________________________________________________________________ 
Attachments:  
1. Site Plan Approval Application  
2. Special Permit Application 
3. Site Plan Approval Application for New Ground Sign 
4. Development Impact Statement  
5. Letter to the Planning Board dated November 17, 2016 
6. Request for Waivers 
7. Deed – Bristol County (S.D) Registry of Deeds Book 7223, Page 263 
8. ANR Plan of Land Book 159, Page14 
9. Notice of Activity and Use Limitations Bristol County (S.D) Registry of Deeds Book 7863, Page 305 

10. Plan Set  Dated 11.04.2016 
11. Sign Graphic 
12. Building Department Application for Plan Examination and Building Permit 
13. Department of Public Infrastructure Memorandum Dated 12/07/2016  
14. Drainage Report 
























































































































































































































































































































