DEPARTHMENT OF INSPELCTIORAT SERVICES
- 133 WILLIAM STREET - ROOM 308
NEW BEDFORD, M4 02740

g

CITY OF NEW BEDFORD
SONATHARN F. MITCHELL, BATOR

New Bedford Comprehensive Zoning Code Review
Code of Ordinances — Chopter-9

331-337 Wood Street — PLOT: 117 - LOT: 26 - ZONED DISTRICT: RB
Convert an Existing 2-Family with a Commercial Space, to a 3-Family
Site Plan Review Reguired from the Planning Board & Zoning Board of Appegls

Zoning Code Review as follows:

Special Permit — Planning Board

s SECTIONS ,
o 3120~ 3125 3pecial Permit- Reduction in Parking
o 3130~ Table of Parking and Loading Regs. Appendix C - Multi-family
o 5400-- Site Plan Review
e 53410—Purpose
o 5420—=Applicability
o 3422—Creation of One More Unit
Special Permit — Zoning Board of Appeais

< SECTIONS
o 2400- NONCONFORMING USES AND STRUCTURES
o 2410- Applicabifity
e 2430- 2432 Nonconforming Structures, Other Than Singie and Two-Family
Siructures
* 5300-5330 & 5360-5390- Speciai Permit

BUILDING - {508} 979-1540 - PLUMBING & GAS - (508) 979-1518 - WEIGHT & MEASURES (508) 991-6144 - WIRE - {508) 975-1470
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SECTION 3000. GENERAL REGULATIONS.

3400, PARKING AND LOADING.

3110. Applicability. Evary building srected, sniarged, converted, of relocated and each use of change
of use of land shall be provided with off-strest parking spaces and off-street loading spaces in
accordance with Section 3130, Table of Parking Requiremenis.

2141, In the asvent of the enlargemert of 3 struciuie axisting on the sfactive date of the
orcinance from which thiz Section 8 derived, or the construction of reincation of additional
struciures on a o, after such affective daie, the ragulations of this Section shall apply only @
the enlargemsnt, construction of ratocation thersof, axcept thal sny of-strast parking and ot
street loading faciiitias astablished to serve any puildings and any 11588 priof o such affaciive
date shall not be reduced below the requirad numpsr.

311%. For a building ¢f premises used for combined purposes, the number of off-sireet parking
apacas and uii-zirast loading spaces snall be detsrnined 28 tiag gum of e raquired number of
spaces in sach componeni of 8 combined uss.

2113, Where the computation of requirad parking spaces and inading speces rasull in A
fractional number, the requirad parking spaces shall b2 the next whols number.

' (Ord. o 12-23-03.§ 1)

3120. Special Pemii. Any parking o7 loading raquirement set sorihy herein may 56 reduced upon e
issuance of a special permit by the Planning Board i the Board finds that e reduciion is not
inconsistent with public heaith and safely, oF that the reduction promotes & public benefit. Such cases
might inciude:

2421, Use of a common parking lot for separai@ USeS having peak demands ocourring at
different times;

3192, Age or other characieristics of occupants of e facility requiring parking which reduces
auto UsSage; '

2123, Peculiarities of the use which make usual (neasures of demand invalid;
3124, Availability of on-strest parking of parking at nearby municipalfy owned facllities.

3425. Where = special permit is granted, 8 feSeNVe area, o be maintained indefinitely 28
iandscaped open space, may be requirsd sufficient to accommodate the difference between the
gpaces otherwisé required &nd the spaces reduced by special permit. The parking/site plan
shall show (in dotted outiine) how the reserve area would be laid out in io provide the siherwiss

required nurmber of spates.
{Ord. of 12-23-03,8 1)
3130, Table of Parking and Loading Requirements. See Appandix C.
(Ord. of 1 2-23-03,§ 1)

3140. Locaticn and Layout of Parking and {_oading Facilities. Of-strest parking and ioading, for faciities
other than single- of wyo-family residences, may be provided In struciures or in the open air, and shall
pe subject to the following regulations partaining to their layout and lecation:

3141. Parking spaces shall be located on ihe same lot as the building or use where they are
intenicled o serve, except ihat they may pe provided on an adjoining fot in the same ownership.

3142. Where the provisions of subssction 3141 cannot ba satisfied and the parking lot contains
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APPENDIX C
TABLE OF PARKING AND LOADING REQUIREMENTS
TABLE INSET:
USE PARKING TOADING REQUIREMENTS |

REQUIREMENTS

One-farnily dwaliing
Two-family dwalling
Multi-family {3) or more per
structure

Two (2} spacss par
threlling unit
Two {2) spaces per
dwelling unit

One (1) loading spacs for
each multifamily dwelling
containing mors than ten {10)
dweliing units, or more then
nwenty (20} housekesping
uniis

Hotel, motel, bed and
preakfast, rooming of
moarding or lodging houses,
fouriel homs, dormitories, oF
other nor-family residencs
accommodations, excluding
group homes

One (1) space per each
employee per shifi, who
does not rasids on the
premises; one (1} space
ner guast room, dwelling
pariing reguiraments, if
applicabie

One (1) inading spacs for
azch bullding containing mors
thar 20 guest rooms

Oiffices: General,
professional, business,
banks, medical ciinics and
laboratories, radio and
talevision stations; office of
non-profit educational,
cuitural, or charitable
organizations

Ong {1} space per each
200 sq. ft. of gross flcor
arsa but not less than wo
(2) spaces for each -
husiness unit intended o
ocoupy the premises.
Aster 10,000 sq. ft. of
gross fioor area, one
space for svery 1,000 sq.
ft. of gross floor area

One (1) loading space for
each building containing
10,000 sq. fi. or more of gross
floor area. Two (2) loading
spaces for 100,000 sq. ft. of
more of gross fioor area

Fasi-food drive-in, carry-out
resiauranis

One (1) space per each
empioyee per shift for &
minimum of five (8)
spaces plus one (1}
space per 100 8q. fi. of
gross ficor area with 2
minirum of twenty {20}
spaces

One (1) loading space for
aach building

Businesses engaged in retall
sale of goods and services,
not elsewhsre enumerated
herein

One (1) space per each
200 sq. ft. of gross floor
area, but not less than
wo {2) spaces for each
pusiness use intended to
occupy the premises.
After 20,000 sq. ft. gross
fioor area, ong space per
400 sq. fi.

Businesses sngaged in retail
sale, rental, repair, servicing,
storage and distribution of
motor vehicles, trailers,

One {1) space per each
400 sq. ft. of gross fioor
area, but not less than

two {2) spaces for each

One loading spacs for each
puilding containing more than
5 000 and less thar 10,000
sq. ft. of gross floor area.
Thereafter, one (1) additionai
loading space shall be
required for each additional
25,000 sa. fi. of gross floor
area
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impact of disposal mathods on surface and groundwater.

(c) Refuss Disposal: Discuss the location and type of faciliies, the impact on
axisting City refuss disposal capaciiy, hazardous materials requiring special
precautions.

{d) Fire Protection: Discuss the type, iocation, and capacily of fuel siorage
facilities or other flammables, distance to fire station, and adequacy of axisiing
firafighting equipment to confront potential fires on the proposed site.

(s) Recreation: Discuss the distance to and type of public facilities to be used by
residents of the proposed site, and the type of private recreation facilities to be
providad on the site.

) Schools: Project the incrsase to ihe student population for nursery,
alsmentary, junior high schoel, and high school lsvels, also indicaling present
srrollmant in the naarest public schools serving these categories of studaniz.

5355. Phasing. YWhere devslopment of the site will be phased over more than ons year, indicate
the Hollowing:

{2y Dascribe the metheds io be used during consivuction to control eresion and
sedimeniation Hwough use of sadiment basins, mulching, matling, temporary
vegetation, or covering of soll stockpiles. Desciibs the approximaile size and
incation of portion of the parcel io be cleared at any given ime and length of lime
of exposure.

5} Desoribe the phased construction, i any, of any requived public
improvements, and how such improvements are io be iniegrated inic siie
deveaiopmeni.

{Ord. of 12-23-03, & 1}

5380. Conditions. Special permiis may be granted with such reasonable conditions, safeguards, or
limitations on time or use, including parformance guarantees, as the speciai penmit granting auihorily
may deem necessary to serve the purposes of this Ordinancs.

(Ord. of 12-23-03, § 1)

5370. Lapse. Special permits shall lapse if a substantial use thereof or construction thersundsr has not
begun, except for good cause, within iwelve {12) months following the filing of the special permii
approval (plus such time raquired fo pursue or aweil the determination of an appeal referred to in
M.G.LA. c. 40A, § 17, from the grant ihereof) with the City Clerk.

(Ord. of 12-23-03, § 1)

5380. Regulations. The special permit grarifing authority may adopt rules and regufations for the
administration of this Section. -

(Ord. of 12-23-03, § 1)

5390. Fees. The special psrmit granting authority may adopt reasonable administrative fees and
iechnical review fees for applications for special permits.

(Ord. of 12-23-03, § 1)
State law references: Special permiis, M.G.L.A. ©. 40A, § 9.

5400. SITE PLAN REVIEW.

5410. Purpose. The purpose of this Seciion is to provide for individual detailed review of development
proposals which have an impact on the natural or built environment of the City in order to promote the
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health, safaty and ganeral weifere of e community; to ensure adequate parking, safe and accessible
pedestrian and vehicuiar circulation; and to minimize traffic impact on Cily siresis.

(Ord. of 12-23-03, § 1)

5420. Applicability. The following types of aclivities and uses require site plan review by the Planning
Board: _

5421. Any new industrial or commercial consiruction or sxpangion over two thousand {2,000]
gross squars fest or any new industrial or comimercial construction or expansion requiring more
than five (5) additional parking spacss;

5422, New multiple-farnily rasidantial construction of thres {3) or more uniie or expansion of
existing muttifamily residential structures resuliing in the creation of one or more additional units.

5423, Any new consiruction of axpansion of existing zongtruction whara 3 diive-thru window for
any service inciuding salf-service is propessd; and any expansion of a struchurs presently
coniaining a drive-thry; or any facility currently containing a drive-thry, at which the owner of
operator of the drive-ihiu is aliered or changed; or at which the drive-ihru i3 closed for a period
of 10 days or mors and o be reopenad.

5424, Any resideniial subdivision which is submitied under the subdivision control procass;

5425. New industrial or commarcial consfruction or additions 1sss than two ihousand (2,000
square fest If raquiring 8 new curb Cut of driveway or i substaniially affecting existing internal
circuiation.

5428, Driveways in residential areas which recuire mors than ons new curd cul.
5427. Commercial or indusirial ground signs.
(Ord. of 12-23-03, § 1; Ordl. of 12-31-08, § 1)

5430. Procedures. Applicants for sits pian approval shali submit sevenisan (17) copiss of the site plasn
to the Planning Boaid for distribution io Gity departmenis and commissions for their review. The
Planning Board shall review and act upon the site plan, with such conditions as may be deemed
appropriate and notify the applicani of its decision. In the event two (2) mestings have lapsed after the
application for site plan approval is filed, without the Planning Board taking action on said site plan said
Applicant may file a statement with the Board that the Board has received complete information in
accordance with this Ordinance and has had adequate time to consider the Site Plan. Upon receiving
said statement, the Planning Board shali act on aaid Site Plan at lis next meeting, if s2id Board
determines that the Board has, in fact, received complete informaiion in accordance with this
Ordinanca. The decision of the Planning Board shsll he a vote of a majority of the members of the

__ Planning Board and shall be in wrifing. No building permit, for acilvities raquiring site plan apgroval,
shall be issued by the Inspector of Buildings without the writien approval of the site plan by the
Planning Board.

5431. Application for Buliding Permit. An application for a building permit to perform work as set
forth in Section 5410 available as of right shall be accompanied by an approved site plan.

5432, Application for Special Permit or Variance. An application for a spscial permit or a
variance to perform work as set forth in Section 5420 shall be accompanied by an approved site
plan; in the alternaiive, any special permit or variance granted for work set forth in Section 5420
shall contain the following condition and cause the same to be written on such special permit or
variance:

The work described herein requires the spproval of a site plan by the New Bedford
Planning Board pursuant to Section 5400 of the Zoning Ordinance. Any conditions
imposed in such site plan approval shail =iso be conditions of this special
permit/variance.

5433, Where the Planning Board approves a site plan "with conditions”, and said approved siie
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construcied by the owner 10 &V the accassory dwelling gnit. Said parking space shall he

sonstructed of materials consistent with the existing driveway and shall have vehicular access 1o
the driveway.

2346, The initial term and subsequeni terms of a special permit for an accessory dweling unit
shall expire after two (2) years. In the event such special permit is not renewed, the Board of
Appeals shall promptly notify the Inspector of Buildings. Subsequent special permit issuances
for existing accassory dwelling unit, if any, shall be granted after cartification by affidavit is made
by the applicant that the accessory dwelling unit has not been extended, enlarged, of altered 1o
increase its original dimensions, as defined in the initial special permit application, and that the
nesd for the special permi still exists and there has weenn no changs in the use or
circumstancss for which ihe special permit was originally granted.

2347. Specia! permiis for an accessory chwelling unit may be issuad, after a public hearing, upon
a finding that the construction and occupancy of the apariment will not ve detimental o the
neighborhood in which tha lot is locaied and after consideration of the factors spacified In
Saciion 5300 herain.

(Ord. of 12-23-03,§ 1)

2400. NONCONFORNMING BES AND STRUCTURES.

2410. Aoplicability. This Zoning Ordinance shall niot sppiy to structurss of Uses lawfully in sxistence of
lawtully begun, or io a building o special permit issued hafore the first publication of nofics of the public
hearing required by MOLA o 408, §5, &t which this Zoning Ordinance, o any ratgvant part thereof,
was adopied. Such pricr, lawfully existing nonconforming uses and structuras may continue, provided
that o modification of the use or structure is accomplished, unless authorized hereundsr.

(Ord. of 12-23-03, § 1)

2470. Nonconforming Uses. The Board of Appeals may award @ special permit © change a
nonconforming use in accordance with this Saction only if it determines that such change or sxfension
shall not be substantially more defrimental than the existing nonconforming use io the nelghtorhood.
The following types of changes io noncanforming uses may ne considersd by the Board of Appeals:

2421 . Change or substantial extension of the use,
24272 . Change from ong noncanforming use to another, lees detrimental, nonconforming uss.
{Ord. of 12-23-03, §1

7 9430, Monconforming Structures, Other Than Single- and Two-Family Struciures. The Board of

Appeals may award 2 special permit io reconstruct, exdend, alter, of change a nonconforming struciure
in accordance with this Section only if it determines that such reconstruction, extension, alteration, of
change shall not be substantially more defrimental than ihe existing nonconforming struicture fo the
neighborhood. The following types of changes 10 nonconforming structures may be considered by the
Board of Appeais:

2431, Reconstructed, extended or structurally changed;

2432. Aiered io provide for & substantially different purpose or for the sams purpoée in a
substantially different manner of tg a substantially greater extent;

The reconstruction, extension of siructural change of such nonconforming structures so as 1o increase
an existing nonconformity, of create & new nonconformity, including the extension of an exterior wall at
or along the same nonconforming distance within a required yaid, shall require the issuance of 8
variance frorn the Board of Appsals.

(Ord. of 12-23-03, § 1
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scal year.
(Ord. of 12-23-03, § 1}

3220. Powers. The Board of Appeals shall have and exercise all the powers granted {o it by M.G.LA ¢
40A, c. 408, and ¢. 41 and by this Ordinance. The Board's powers are as follows:

5221. To hear and decide applications for spscial permiis. Where specified hersin, the Board of
Appeals shali serve as the special permit granting authority, to act in all matters in accordance
with the provisions of Section 5300, or as othenwise specified.

5222. To hear and decide appeals or pstitions for variances from the terms of this Grdinance,
with respect {0 particular land or structures, as set forth in M.G.L.A. ¢. 40A, § 10. The Board of
Appeals may not grant use variances.

5223. To hear and decide appsais takan by any person aggrieved by reason of his inability to
obtain a permit or snforcement action from any adminisirative officer under e provigions of
M.G.LA c 404,887, 8 and 15. :

5224. To hear and dacids comprahansive permits for consiruciion of low or moderats incoma

housing by a public agency or limiied dividend or nonprofit ccrporaticn as set forth in M.G.LA.
. 408, §8 20-23.

{Ord. of 12.23-03, §

5230. Regulations. Tha Board of Appesis may adopt rules and raguiations for the administration of its
powers. _
{Ord. of 12-23-C3, 8 1)

et

5240. Fess. The Board of Appeals may adopt reasonable adminisirativs fees and technical review feeg
for petitions for variances, administraiive appeals, and applications for comprehensive perimnits.

{Ord. of 12-23-03, § 1)
State law refersnces: Zoning board of appeais, M.G.LA. ¢. 404, § 14 =i seq.

§300. SPECIAL PERMITS.

5310. Special Parmit Granting Authority. The Zoning Board of Appeals, the Planning Board or the City
Council shall act as the Special Permit Granting Authority under this Chapter as specifically designated
in a pariicular Section or iin accordancs with the Specific Designations i the Table of Principal Use
Regulations under Appendix A of this Chapter.

{Ord. of 12-23-03, § 1; Ord. of 12-8-05,§ 1}

5320, Criteria. Spedcial permits shall be granted by ihe special permit granting authority, unless
otherwise specified herein, only upon its written determination that the benefit io the Cily and the
neighborhood outweigh the adverse effects of the proposed use, taking into account the characteristics
of the site and of the proposal in relation fo that site. In addition to any specific factors that may be set
forth in this Ordinance, the determination shall inciude consideration of 2ach of the following:

5321, Social, economic, or community nesds which are served by the proposal;
5322, Traffic flow and saiety, inciuding parking and loading;

5323. Adequacy of utilities and other public services;

5324, Neighborhcod character and social structures;

5325. impacis on the naiural environment; and

5326. Potential fiscal impact, including impact on City services, tax base, and employment.
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(Grd. of 12-23-03, § 1)

5330. Procedures. Applications for special permits shall be filed in zccordance with the rules and
regulations of the various special permit granting authorities, as may be applicable.

(Ord. of 12-23-03, § 1)

5340. Plans. An applicant for a special permit shall submit a pian in substantial conformance with the
requirements of Section 5400, harsin.

{(Ord. of 12-23-03, § 1)

5350. Development impact Statsment (DIS). At the discrstion of the special permit granting authority,
the submitial of a developrent impact statermnent (DIS) may ba required. The DIS shall be preparsd by
an inferdisciplinary team including a Ragistered Landscaps Architect or Architect, a Registerad
Professional or Civil Engineer, and & Registerad Survayor.
5351. Physical Environmnant.
{a) Describe the general physical conditions of the sils, including amounis and
varigties of vegetation, general fopography, unusual geclogic, archeciogicsl,
scenic and historical featuras or structures, incation of significant viewnoints,
stone walls, frees ovar sikisen {18} inches in diamester, ralls and open space
links, and indiganous wildiifs.

{b) Describe how the project will affect thase conditions, providing a ssmplets
physical description of the project and its ralalionship o ihe Immediaie
suriounding =rea.

£382. Susface Water and Subsurface Conditions.

{(a) Describe iocation, extent, and type of existing water and wetlands, including
gxisting surface drainage characteristics, both within and adiacent o the site.

{b) Describe any proposed aiterations of shore lines, marshes, or seasonal wet
areas. :

{c) Describe any !imitatiohs imposed on the project by the site's soil and water
conditions.

(d) Desecribe ihe impact upon ground and surface waier quality and rechargs,
including estimated phosphate and nitraie ioading on groundwatsr and surface
water from septic tanks, lawm feriilizer, and other aclivities within the sits.

5353, Circulation Sysiems.

Project the number of motor vehicles to enter depart the site per average day and peak
hour. Alse state the number of motor vehicles to use sirsets adiacsent in the site per
average day and peak hour. Such data shail be sufficient {0 enable the special permit
granting authority to evaluate (i) existing traffic on strests adjacent to or approaching the
sits, (i) traffic generated or resulting from the site, and (jii) the impact of such additional
iraffic on -all ways within and providing access o ihe site. Aciual study results, a
description of the study methodology, and the name, address, and telephone number of
the person responsible for implementing the study, shall be attached to the DIS.

5354. Support Systems.

(a) Water Distribution: Discuss the types of wells or water system proposed for
the site, means of providing water for firefighting, and any problems unique ic the
site.

{b) Sewage Disposal: Discuss the type of on-site or sewer system 1o be used,
suitability of soils, procedures and resuits pf percolation tests, and cvaluate
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