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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 

 

STAFF REPORT 
 

PLANNING BOARD MEETING  
August 10, 2016 

 
Subdivision: WHALER’S PLACE 
  Durfee Street and  

Ambergris Lane  
  Map 76, Lots 22 & 23   
 
Owner/ 
Applicant:  Matthew B. Antonio 

Palmer River Development Co, LLC 
 P.O. Box 41 
Swansea, MA 02777  

 
Overview of Request 
The owner/applicant of Whaler’s Place comes before the New 
Bedford Planning Board to request release for remaining 
subdivision lots and pledge cash surety for final conditions for 
completion, as recommended by the City of New Bedford under its Subdivision Regulations Article IV. 
Performance Guarantees and Massachusetts General Law Chapter 41, Section 81U.  
  

Case History 
Whaler’s Place has weathered the recession and transferred ownership 
by deed and foreclosure successively four times since its approval in 
2004. The ten lot subdivision sited on approximately three acres (Map 
76, Lots 22 & 23) is located at the south side of Durfee Street, north of 
Liberty Street at Ambergris Lane. The development abuts Oak Grove 
Cemetery and is located just northeast of New Bedford High School. 

The two parcels which comprise the subdivision were 
respectively zoned Residential A (Lot 22) and Residential B (Lot 
23) prior to the merger under one ownership.   
 
Whaler’s Place received Definitive Plan Approval on May 19, 
2004 which was endorsed by the Planning Board June 17, 2004. 
Trustee, Curtis Mello of Howland Place Realty Trust, then 
recorded the Plan of Land on September 14, 2004 at the Bristol 
County (S.D.) Registry of Deeds after the 20-Day Appeal Period 
was affirmed by New Bedford City Clerk.  
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During the economic downturn for the housing industry, the succession of owners found it necessary to 
exchange lots under the performance covenant agreement; this activity gave rise to errors in record keeping 
which has subsequently confused the intended exchanges which will be negated once the subdivision lots are all 
released.  As such, the applicant/owner is now before the Board to request release of final lots One, Three, Four 
& Ten under the Form D Covenant by substituting cash surety, and to memorialize these actions for historical 
reference.    
 

Input From Other City Departments: 
The request for substitution of Surety was distributed to City Clerk, City Solicitor, Health Department, 
Inspectional Services, Engineering, Public Infrastructure, Conservation Commission, Fire Department and 
School Department.   
 

The City Solicitor’s Office has approved the Form G-Performance Bond Secured by Cash Deposit and Release of 
Covenant. 
 

The Conservation Commission states the property is not in or within 100’ of State or Local Wetland resources. 
 

No additional comments have been received as of the production date of this Planning Staff Report. 
 
Staff Recommendation: 
Staff recommends that given the 
applicant’s pledge to provide cash surety 
with the City of New Bedford in the 
amount of forty-one thousand, one 
hundred dollars ($41,100.00)—a figure 
stipulated by the city’s Department of 
Public Infrastructure as being its cost 
estimate for completion of infrastructure 
received by the Planning Division on July 
28, 2016—that the Planning Board 
memorialize the release of Whaler’s 
Place’s remaining Lots One, Three, Four 
and Ten from the Form D Covenant dated 
August 18, 2004 with the condition that 
the substitution be formalized by the 
execution by all parties of a Form G-
Performance Bond Secured by Cash 
Deposit and a Release of Covenant, as 
the continued promise to fulfill the obligations by the applicant/owner for subdivision completion.   
 

Attachments:  
1. Deed of Ownership Recorded in Bristol County (S.D) Registry of Deeds Book 11126/Page 317 
2. Letter of Request from Applicant/Owner 
3. Whaler’s Place Subdivision Estimate  
4. Subdivision Plan Recorded in Bristol County (S.D.)Registry of Deeds Plan Book 154/ Page 84 
5. Form F Covenant 
6. Subdivision Lot Release Spread Sheet 
7. Notice of Decision Filed June 22, 2004 
8. Form G-Performance Bond Secured by Cash 
9. Release of Covenant 

Whaler’s Place Aerial looking north 

Oak Grove Cemetery 
































