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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 

 

STAFF REPORT 
 

PLANNING BOARD MEETING  
August 10, 2016 

 
Case # 23-16: REZONING 
  127 Hathaway Street and  

331 Ashley Boulevard 
  Map 103, Lot 13 
 
Petitioner: City Councilor Steven Martins    

               (Ward 2) 
133 William Street, Room 215 
New Bedford, MA 02740 
 

Owner:  Beira Realty Trust 
Pedro Fernandes, Trustee  
12 Plumleigh Drive 
Dartmouth, MA 02747 
 

 
Overview of Request:  
The Planning Board reviews rezoning petitions as 
standard practice and provides a recommendation 
based on their findings to the City Council 
Committee on Ordinances.  This case is for a 
request to rezone a parcel of land from its existing 
Mixed Use Business (MUB) zoning designation to a 
Residence C (RC) zoning district.  The request has 
been put forth by New Bedford City Councilor 
Steven Martins. 
 
Existing Conditions:  
The lot addresses the Mixed Use Business transect of Ashley Boulevard in a dense urban setting comprised of 
multifamily dwellings and small business use. 
 
The parcel contains 0.099 acres of land of land classified for assessment purposes as Mixed Residential 

Commercial. Currently, a three-family residential dwelling unit having 4122 +/-SF and a brick exterior 
business having 4314 +/- SF exist on one lot whose addresses are 127 Hathaway Street and 331 Ashley 
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127 HATHAWAY STREET 
VIEW FROM THE SOUTH LOOKING NORTH 

331 ASHLEY BLVD 
VIEW FROM THE WEST LOOKING EAST 
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Boulevard respectively. The business had previously served the dwelling as a garage and was changed to a 
store in 1962.  
 

A variance was granted on July 23, 1987 (Case #2801) by the City of New Bedford Zoning Board of Appeals to 
allow the owner to expand the use by constructing a 17 ½ x 15 foot addition to the business at 331 Ashley 
Boulevard, relief from Chapter 9, §9-207A Off Street Parking, and construct an 8-foot peak to the flat roof, with 
the stipulation that “the addition of the 8 foot peak roof was not to be used for anything other the covering of 
the compressors”.  Location of the map and lot is described on that application as Business Zoned.  The 
petition/application for variance described the site as having two buildings, one apartment house and one store. 
This decision was appealed under Article 1, Chapter 9, §9-8 of then city code for insufficient off-street parking 
and subsequently dismissed on November 18, 1987.  
 
The business, Normand’s Meats Specialties, was a viable and contributing business to the neighborhood for a 
generation.  The proprietor employed seven (7) full time and five (5) part time employees in 1987, as recorded in 
the July minutes of the ZBA meeting. Purchase habits have changed, however. The most recent business to 
occupy the site, The International Meat Market, last posted to Facebook November 22, 2015 and now appears to 
have ceased operations.  

 

Proposed Conditions: 
The current owner has petitioned for zoning 
change because he claims leasing the space 
to a viable commercial tenant has posed a 
personal financial burden since assuming 
ownership in 2013. Mr. Fernandes has told 
staff the biggest reason for this request is 
the need for a bank loan, citing that with 
mixed use zoning “banks tend not to give 
you a loan…” and that in speaking with 
several bank employees, they suggested 
“changing the zoning as that would 
guarantee” his ability “to borrow money.”   
The owner wants to make renovations and 
purchase another home and the zone 
change will help him “borrow off this 
house.” 
 

No plan to overcome the neighborhood off-street parking challenge has been presented.  There is minimal off-
street parking available to serve the residents of the neighborhood due to the development pattern of the area 
which evolved to provide housing for mill workers whose practice was to walk to their place of employment.   
 
Input From Other City Departments: 
The rezoning request was distributed to City Clerk, City Solicitor, Health Department, Inspectional Services, 
Engineering, Public Infrastructure, Conservation Commission, Fire Department and School Department.   
 

The City Solicitor’s Office is completing its review and their comments will be available at the Board meeting; 
additionally, staff anticipates having a comment from the Commissioner of Inspectional Services relative to this 
zoning request in his capacity as Zoning Enforcement Officer to provide at the Planning Board’s meeting.  
 

The Conservation Commission states the property is not in or within 100’ of State or Local Wetland resources. 
 

No additional comments have been received as of the production date of this Planning Staff Report. 
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For Board Member Consideration:  
The Planning Board is granted the power to review development proposals which have an impact on the natural 
or built environment of the city in order to promote the health, safety, and general welfare of the community, to 
ensure adequate parking, safe and accessible pedestrian and vehicular circulation, and to minimize impact on city 
streets.  While this is a recommendation for a zoning district change submitted for consideration by City Council, 
the Board may wish to acknowledge the burden the conversion may place on sanitary services should the 
applicant convert the business use to residential use. As the dwelling and business are located on one parcel, it 
should be noted that the current structures share sanitary services and the earliest form and function of the 
business subsisted as a garage for the dwelling. In addition, to permit the conversion of the former garage, later 
business, to a residential use would add on-street overnight parking to an Urban Principal Arterial street already 
burdened by parking. 
 

 
Master Plan.2020  
The site is located within a neighborhood comprised of a mix of multifamily dwelling units and small business 
uses. Goals and objectives under A City Master Plan New Bedford 2020 are to “provide a pathway to strengthen 
the distinct historic and cultural fabric that create dynamic neighborhoods where people enjoy each other and 
the positive experiences that close knit neighborhoods offer.” The following goals and objectives have been 
elaborated upon under the Neighborhoods and Housing section of the Master Plan to address the issues of 
housing choice, affordability, a safe housing stock and neighborhood revitalization:  
  

1) Encourage and maintain a wide range of housing types throughout the city that reflects the historic 
and cultural character of each area by supporting development that provides for households of all 
income levels; 

 2) Make sure New Bedford can meet the need for affordable housing for its current and future 
residents; 

 3) Promote a mixed-use environment in commercial centers and corridors to ensure a vibrant 
community during the day, evening and weekends, that creates walkable village-like 
neighborhoods throughout the city;  

4)  Monitor and enforce compliance with applicable building and health codes to ensure a safe 
neighborhood; and  

5)  Establish standards for the use of sustainable practices in housing rehabilitation and new 
construction.  

 
The vision of the Master Plan is one of a city comprised of small village like settings, each with their own distinct 
historic and cultural fabric that create dynamic neighborhoods where people meet on the street, buy local goods, 
and enjoy the experiences of their community. As the existing structure is located along the Mixed Use Business 
transect, its current zoning satisfies the goal of the Master Plan to weave the fabric of the community together 
under Mixed Use development, achieving a blend of residential, commercial, cultural, institutional or industrial 
uses and achieve an integration of the physical environment and the functionality of the area in a pedestrian 
friendly setting.   
 
Standards for Evaluating Rezoning Requests 
The Planning Board has previously relied on the following criteria in its evaluation of other rezoning requests so 
as to ensure its action is consistent with case law: 
 

 Uniformity: the extent to which the zoning change would resemble the surrounding zoning; 
 Consistency: whether or not the parcel is being singled out for a zoning change; 
 Surroundings: how the proposal would change the neighborhood; 
 Fiscal Impact: what impact on local/city economic development the rezoning would have; an 
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 Discriminating Benefit: an assessment of whether the reclassification of a single parcel that 
allows a use beneficial to the property owner is made to the detriment of the neighbors or 
community-at-large. 

 
This proposal to rezone the parcel is inconsistent with Master Plan goals. As the existing structure is located 
along the Ashley Boulevard Mixed Use Business corridor, its current zoning resembles the surrounding zoning 
and satisfies the goal of the Master Plan to weave the fabric of the community together under Mixed Use 
development, achieving a blend of residential, commercial, cultural, institutional or industrial uses by not 
singling out the parcel for  a zoning change, and achieve an integration of the physical environment and the 
functionality of the area in a pedestrian friendly setting and not changing the neighborhood by altering the 
zoning transect. Furthermore, the fiscal impact of the zoning change from Mixed Use Business to Residential C 
would result in a lower tax rate and affect economic development opportunities for the city by removing the 
by-right use of Mixed Use Business for future development.  As final consideration of the standards for 
reevaluating rezoning requests, the board may wish to consider the extent to which the proposed 
reclassification would allow a use that is primarily beneficial to the property owner to the detriment to the 
neighbors or community at large along this corridor. 

 

Attachments:  
1. Written Motion by City Councilor (Ward 2) Steven Martins 
2. Email from Constituent 
3. ZBA Case 2801 Notice of Decision 
4. Letter of Support from City Councilor Steven Martins dated August 5, 2016 

 

View from Parker St. 
































