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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 

 

STAFF COMMENTS 
 

PLANNING BOARD MEETING  
December 9, 2015 

 
Case # 26-15: Rezoning  
  OAKDALE STREET 
  Map: 74, Lot: 95 
 
Petitioner: City Councilor-at-Large David Alves  

133 William Street, Room 215 
New Bedford, MA 02740 

   
Overview of Request:  
The Planning Board reviews rezoning petitions as a standard of practice and makes a recommendation based on their 
findings to the City Council Committee on Ordinances.  City Councilor-at-Large David Alves resubmitted a request on 
October 28, 2015 to rezone a lot from Residence A to Residence B.  The Board may recall that this item was originally on 
its October 7th agenda as Case # 24-15 and continued to the November 4th Planning Board meeting, then subsequently 
withdrawn without prejudice due to a City Council error in advertisement of the proposal.  
 
Existing Conditions:  
An apartment style 
dwelling had been 
constructed at this site. 
Damaged by fire, the 
structure was described by 
news reports as a three-
family building spanning 
multiple lots. Two lots, 
known as 68 and 95 share 
a property line which 
divides Residential A and 
Residential B zoning 
districts. Residential B 
zoning allows, by right, 
multifamily dwelling units. 
Residence A is zoned for 
Single-Family residential 
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use.  The parcel (95) which is the subject of this zoning change request represents the “dividing line” between multi-
family residential to the west and north, and lower density single family housing to its east/south and north.  

 
Review Comments: 
The proposal was distributed under previous submittal Case #24-15 to City Clerk, City Solicitor, Health Department, 
Inspectional Services, Engineering, Public Infrastructure, Conservation Commission, Fire Department and School 
Department.  
 
The following comments have been received:  
 The Conservation Commission states the property is not in or within 100’ of State or local wetland resources. 

 
 On November 24, 2015 City Councilor Henry G. Bousquet (Ward 3) submitted a written motion on behalf of 

neighborhood residents to City Council expressing residents’ objection of this petition for rezoning citing public 
safety, spot zoning, and general quality of life concerns in the area.  
 

 Neighborhood opposition to the zoning proposal had been received into the record at the October 7, 2015 Planning 
Board meeting and included in this report as an attachment.  

 
Staff Findings:  
Research reveals a subdivision of land was created as a Plan of Land in New Bedford, Mass prepared for Rockdale West 
at New Bedford on August 22, 1972 and recorded in the Registry of Deeds (S.D) Bristol County on August 29, 1972 at 
Book 88, Page 72. This plan of land clearly illustrates parcel lot numbers 68 and 95 as being shown on the recorded plan 
of land as Lots 37 and 37A.  
 
City of New Bedford Assessor’s Parcel Map 74, Lot 54 is an 18’ =/- buffer strip of land held by the owner of the single 
family residential dwelling on Map 74, Lot 52.  
 
In addition, the GIS City of New Bedford Parcel Identification maps depict the subdivision of land as being one parcel, 
shown as Map 73, Lot 68, under ownership of Rockdale West LLC, as recorded at the Bristol County Registry of Deeds 
(S.D.) at Book 4269, Page 350.    
 
Therefore, while respectful of the concerns expressed by the area residents and City Councilor Bousquet, staff is of the 
opinion that when the assessor maps were drafted, a scriber’s error was made, shifting the zoning line, thereby 
excluding the most eastern lot, known as Lot 95, from Residence B to Residence A.  

 
For Board Member Consideration:  
Courts will look to the characteristics of the land, public benefit, and compliance with the comprehensive plan of the 
community when rendering a decision on zoning and property rights.  
 
Chairman Dawicki highlighted at the October 7 meeting the following conditions weighed by the court in deciding a 
rezoning case: 

 Uniformity-the extent to which the zoning change would resemble the surrounding zoning; 

 Whether or not the parcel is being singled out for a zoning change; 

 The size parcel affected by the zone change; 

 Any neighborhood change; 

 Impact on economic development; or 
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 Reclassification of a small parcel that allows a use beneficial to the property owner to the detriment of the 
neighbors or community at large. 

 
Housing is the most prevalent land use in New 
Bedford, and its cost and availability are critical 
components defining the character of the city. 
The age and condition of a significant portion 
of the housing stock is of concern. The long 
term needs of the community and affordability 
of quality housing must be addressed to 
sustain New Bedford’s viability.  
 
On this site currently stands a structure 
severely damaged by fire which presents a 
public safety hazard. Staff recommends 
supporting this zoning change as a correction 
of a scriber’s error and redevelopment of the 
site as a multifamily use that is compatible to 
the context and character of the adjacent 
residential architecture, design and density. Thi 

s  i aThis   
 
This is not an example of Spot Zoning for the 
proposed zone is contiguous with the existing Residential B zoning district, and therefore, not inconsistent with the 
surrounding use. 
___________________________________________________________________________________________ 

 
 

Attachments:  
1. Written Motion by Councilor at Large David Alves 
2. Written Motion by City Councilor (Ward 3) Henry G. Bousquet  
3. Case #24-15 Planning Board Meeting Minutes dated October 7, 2015 
4. Public Correspondence 
5. Plan of Land Prepared for Rockdale West at New Bedford dated August 22, 1972 Bristol County (S.D) Registry of 

Deeds Book 88, Page 72 
6. Bristol County (S.D.) Registry of Deeds Quitclaim Deed Book 4269, Page 350 
7. Plan of Land in New Bedford, Mass for Joseph S. Silva Jr and Barbara A. Silva 
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GIS City of New Bedford Parcel ID Maps 


































