1X. HOMEOWNER LICENSE EXEMPTION

Supplament # 1

The current axemplion {or "homeowner” was extended o inciude ownaroccupied dwellings cof two unts o 'ass and 1o atlow such homeowners o
angage an individual for hire who does not possess a hcense, provided that the ownar acts ss suparvisor (Stue Building Code Saction 1105

DEFINITION OF HOMEOWNER:

Person{s) who own a parcet of land on which he/she resdes 0 interuls 10 reside, on whch thera is. or 15 ntanded to be, a ene to two larmiy dwelling
attached or detached siructures accessory 10 such use and /or larm struclures A person who constrycls more than one hon—-e n 3 two-year perod shall aot
ze considered a homeowner  Such “homaawner shal! submit to the Building Official on 3 form acceptable to the Building Ofhimat that he/she shall be
responaibte for atl such work performad under the building parmit. (Secuon 110 5)

The undersigned “homeowner assumes responsibilmy for comphance with the State Buiiding Code and other applicable codes. ordinance rules and regulations
27 will comply with the City of New Bedford Building Department minimurr inspection procedures and réquirements

HOMEOWNERS SIGNATURE

X. CONSTRUCTION DEBRIS DISPOSAL

Supplement #2
In accordance with provisons of Massachusetis General Law C40Q, 553, debns resulting lorm this work shali ba disposed of in a propesly hcensed sahd waste
dispossl taciity as delined by Massachusetts General Law C111 £1504

The debns well be Jisposed of In

{Location of Facility}

Signature of Parmit Applicam Date

X1. HOME 'MPROVEMENT CONTRACTOR LAW AFFIDAVIT

{Rasidennal Use Only} Supplement 1o Permn Applicauon

Suppiement #3

MGLc, 142 A requires that the "reconstruction, aiteration, renovation, repair, modernization, conversion, improvement, removal. damolmon. or
construction of an addition 16 any pre-existing ovwmerwccupied building containing at Jaast one but not mare than four dwalling units .

to structures which are sdjacant to such residence of building® be conducted by registered conrractors with u:ra| taun exceptions along with omer

requiremants readenha UMO‘S m Lheer Floors
Tvpe ot Wotk LMM&MMM@M Est Cost
Address of Work D I, 121 _z._bf_ﬁﬁ&:m ST _q_.lﬂer_iﬂ'cmaf ~S}‘ R P TP

Ownai Name _I_j:-?" (1/}\.5‘?1 <-'r"!“(:£:'r LL[.’ _ Datq of Permit Apphcatien |

| hereby ceruty that  Regisiralon s not requised for the following reason{s!

= Work excluded by law Job: unde: $1.200 Building not owner-occuped Owner obiaining own permit

Othar [speeciiy]

Nouce 15 hereby givan that
OWNERS OBTAINING THEIR OWN PERMIT OR EMPLOYING UMREGISTERED CONTRACTORS FOR APPLICABLE HOME IMPROVEMENT WORK
DO NOT HAVE ACCESS TO THE ARBITRATION PROGRAM OF GLARAMTY FUND UNDER MGLC. 142A.

signed uyader penaties ol perj.ry
| hereby apply for a perrut as the agent of ™he owner

Date Contractor Signa’ure Registraton No
OR
Horwithsiai gk g the above notize ! hereby apply for a permit a3 the owner ol the above property

i Daze Crevnar Signature

E,XII. SUILDING COMMISSIONERS REVIEW COMMENTS AND CONDITIONS

C Buiding Pairmit Rejected EZ@H 5qucu' PzrmuT f (ﬁ'ﬂll‘}l}bé Ham:wﬁmri !F“

Reason For Aejecnion St Plam E&diw I

 See Avmesmrs’ Bjmsﬁ

Commems and Concions

MM 3 — - Duer=d/ // : .._20L‘Z_..¥
|

POt vand urvleas signed {not ;lampad) by Buiding Comrm-smnar




DEPARTMENT OF INSPECTIONAL SERVICES
133 WILLIAM STREET - ROOM 308
NEW BEDFORD, MA 02740

CITY OF NEW BEDFORD
JONATHAN F. MITCHELL, MAYOR

New Bedford Comprehensive Zoning Code Review
Code of Ordinances — Chapter-9

127-129 Union Street — Plot: 53 - Lot: 146 — Zoned District: MUB

Special Permit & Variance is Required from the Zoning Board of Appeals

Variance is Required from the Zoning Board of Appeals for A.N.R. Zoning Violations*
Site Plan Review is Required from the Planning Board

Zoning Code Review as follows:

Special Permit
s SECTION
¢ 4500-4572 - Downtown Business Overlay District (DBOD)
e 5300-5390 — Special Permit

Zoning Board of Appeals

Variance
%+ SECTIONS
¢ 2700 - Dimensional Regulation *
e 2710 - General *
e 2720 - Table of Dimensional Requirements — Appendix-B*
*  Minimum Lot Size (Sq. Ft.)*
* Lot Coverage by Buildings (%)*
« Side Yard (Ft.)*
= Rear Yard (Ft.)*
e 2750 - Yards in Residence District*
e 2753 —Read Yard*
e 2755 - Side Yard*
e 3100 - Parking and Loading
s 3110 - Applicability
* 3130 - Table of Parking Loading Requirements — Appendix-C
*  Multi-family (3) or more per structure
= Places of Assembly

Zoning Board of Appeals

Site Plan Review
*» SECTIONS
e 5400 - Site Pian Review
e 5410 - Purpose
5420 — Applicability
* 5422. New multiple-family residential construction of three (3) or more units or expansion
of existing multifamily residential structures resulting in the creation of one or more
additional units.
5430-54908

_Planning Board

_—_——— -
BUILDING - (508) 979-1540 - PLUMBING & GAS - {(508) 979-1518 - WEIGHT & MEASURES (508) 991-6144 - WIRE - {508) 979-1470



Building Bepartment
Application for Plan Examination
and Bmldlng Permit

e 3-12. 2638

: é (AT LOCATION) 127-129 lem_ g Mth Second Street .
5 Au:shmt Avenue
§ BETVERN ——— s sween ol MOt s.?gs)s'::i&?nmt
, EE ear 3 M&sw DBOD, ,ccomeosmerr_YES
| 8 R o O New Bedford Landmg Waterfront Historic

Hl. TYPE AND COST OF BUILDING - all applicants complete parts A through D — PRINT

A TYPE OF IMPACNEMENT

|
\ ﬂ New Budding

2 D Addion {If residentisl, enter number of new housing
units added, ¥ sy m Part D 14)

J D AReralon (i residentisl, enter number o new

g Lnts sdded. A any. st Pari O 14)
4 ﬁm replarernent
5 Demoktion (it multifarndy resafentrl. enter mmber ol

inchcate most recent use checkng D18 - D-32)
] D Movwng (relocatson)
7 D Foundation anty

B1 PROPOSED USE — For demoiion mosr recent use
Resdental
13 m One lamely

Norresidential

19 (] amwsemen.
i DChuch.uhﬂuhgio\.s
21 thuwui

2 Dﬁﬁnm

" Two o move lamdy — Enter

nurmber of us .—51
15 D Transiert holel, molel. or
dormitory — Erder Avmber

of tawls .
IG! IG# ZSDSu\dwm.up:wgach
it deting in Part O 14, o hal. ial, wvsth
wnits ; buiding in 2] non-resenha L D Ca 24 D Hospital, institutionsl

25 D Office. bank, professwnal
% Dmm
27 D School, Bxrary, other educatonsl

w D()lher—chw

.

B. OWNERSHIF

ag!’rinh {sndnndual . covparation,
nonprofit instilulion. eic }

9 D Pubkc (Federal, State. or local government)}

02 Does this bl conain asbestos?
D_vEstN:nmmmm ”gsm .
29 Tanks, owerns
Name § Address of Asbestos Removal Frm 20 | Finarnl homes
Food establshments
22 [ omer — soncwy

Submd copy of nolihcation ser lo DECE and the |

€ cost iy Slaleoen of Labor & Incusiries and result of
10 Cest of consiruchon 3 e snalyws after w2 is compieted
To be mstalfed bul nor ncluded m
the abowe cosl D3 Non-ressxdental — Describe in detard praposed use of buildings. e.9.. f00d processng plant.
) a. Eleciricai machine shop, lsundry buiiding a1 hospital, elementary school. secondary school, cotiege,
) b Plumbs parochial schoot, quwhmmmmummmng
f mbing af industinal plant. If use of ensting buvding s being changed, enter proposed use

4 ¢ Heating, air conditiomng
4. Other (elevator. eic)
1. TOTAL VALUE OF CONSTRUCTION ..

Mixed use with food service/retail on first floor and

12 TOTAL ASSESSED BLDG. VALUE... . .

residential units on upper floors

WHWWMEMLWM complele only parts G; H& 4.

Il. SELECTED CHARACTERISTICS OF BUILDING — For afl others, (additions, alterations, repait, moviag, foundation), complete E through 1.

| E PRINCIPAL TYPE OF FRAME ! G TYPE

SEWAGE DNSPOSAL

J. EAMENSIONS

i » U Masonry (wall bearing) E 43 Putic or private company 53 Mumter of stories Sand3
3 ; 54 Height <100
M%Waoalramg “DP ey S 55 Total squarw foet of foor ares, 42 000
S M. TYPE OF WATER SUPPLY o aaom b O o e S5 —
SGD Reinfarced concrete Pubkc or . S’Eu.u gl'_"'" ﬂ%;
37 [ omer — Sowcay 46 [ ] Procate qwet, cistern) 58 Tousl 3q. M. of bidg. loowprint
59 Front ot line witth

F PRINCIPJL TYPE OF HEATING FUEL | 1. TYPE OF MECHAMICAL 60 Rear Iot kine width
. Gas | ts fou " 61 Depth of It JE— L.
v ] on R i el b ooy
_ : 63 W of il oocupied by bidg. (58-62) _ 93
w0 ] Electnctty | w‘g“ cenral s conddwoning” 64 Distance rom it ine (front) j
| “Dml ! 49 Ve3 50 No ﬁmmuh(“: ;
! — i wa be 2n elevaior? 66 Distance from lot kine (beft) —1—
| 42 Owner — Specty S,m 7 Distancs from iot kne (nght) —_—1

52

No




IX. HOMEOWNER LICENSE EXEMPTION

Supplement #1

The current exemplion lor "homeowner™ was e end2g (0 mclude ownerocsupied dwellings of two units 3r ‘ess and 1 adcw Such ~omeowns:s '
sngage an individual tor hire who does no! possess a hoense, provided that the ownar acts as suparvisor | Stae Buildwg Tode Saction 110 5

DEFINITION OF HOMEOQOWNER: )
Person{s) who own a parcai ot 1ana n winch he/ine sastes cr intemds 1o fes:de o »!ich t~ere 15, o6 15 ntanded 19 ke & 02 to A fami; daeling
artached or detachied siructures accessory 10 such use and Jor farm suuciures A person who “ensirucls mere than che home in 3 Twe-year penad sha'l not
Se considered a homeowner Such "hemecwner shall submn 1o the Building Otficia! on a form acceptable 1o the Budding Offrcral tha: he/she shall be

responsible for ail such work performad under the building permit. (Secuun 110 &

The undersigned "homeawner assumes responsibility for comphance with the Siate Buiiding Code and other apolicable codes crdinance rules arg ceguiaton:
and will cormaly with tha City ol New Bedford Building Departrnent minirnum inspection procaduras and requirerments

HOMEOWNERS SIGNATURE

X. CONSTRUCTION DEBRIS DISPOSAL

Supplement #2
in accordance with provisions of Massachusetts General Law C4 Q. 559, debrnis resu'ting torm this work stall be dispased of in 3 cropesky hcensed sahd waste
disposal tacility as detined by Massachuselts General Law C 111, S150A

The debris will be dispoased of .

{Locaton of Facility)

Stgnature of Permit Applicam Date

Xil. HOME IMPROVEMENT CONTRACTOR LAW AFFIDAVIT

{Residential Use Only; Supplement 1o Permit Applicanon

Suppiamaent #3

MGLc, 142 A raequires that the “reconstruction. alteration, renovation, repair, médernization. conversion. Improvement, remaval, demolition, or
censtruction of an addition to any pre-sxisting owner-accupied building contsining at lsast one but not more than four dwelling units .

te structures which ars adjacent to such residence of building®™ bz conductzd by registered contractors, with ceriain exceplions along with othee

reGuiremeants residenhal umits o Usper Cloors
Type of Work: CE Est Cost

Address of Work W3 rJ_L-II .La-, 127 }EM&
Owner Name _| v l/h.- vy <—rr',mg__,L<L£«

| hereby cen fy that. Registraton 15 1ot required for ihe !oilowing reascns

R . Date ot Permi Apphicaurn

Work exctuded by law Jokb unde: §1.000 Building not awner-ccoumed Changr cbiammmg cwn permet

Cihar [specity)

MNotice is hereby given that
OWNERS OBTAINING THEIR OVWN PERMIT OR EMPLOYING UNREGISTERED CONTRACTORS FOR APPUCABLE HOME IMPROVEMENT WORK
DO NOT HAVE ACCESS TO THE ARBITRATION PROGRAM OF GUARANTY FUND UNDER MGLC 142A,

signed under pena‘fies o perjury
| hereby apply for 3 pesmut as the agent 2 the cwnar

Date Contractor Swnature Registranan Me
OR.

Notaithsia g 1he agove nabze. ! Rerab agply fer a2 parmut a3 e ownar of (he abowe prope

Dats Cowengr Signowue

X1l. BUILDING COMMISSIONERS REVIEW CONMMENTS AND CONDITIONS

¢ Buiaing pue Ruscse K ZPA-Specal Fermiv + Unkimice - AasnisPoard =

Reascn For Rejecnon St Flan eﬁu'iw

| P Ses ,J_‘[_Tﬂf“/f‘HFl)T.j ’ 8 ' Eiwza 3#

Comments and Congiions’

$igned { . > _ Duawe _ff __// 0 /‘?

Not vahg ualess ngoed [not stamaed) by Swiding Lamriasoner




9. OWNERSHIP VERIFICATION

This section is to be completed & signed by the property owner:

| hereby authorize the following Applicant: 117 Union Street’ LLC
128 Union Street, New Bedford, MA 02740

at the following address:

Site Plan Review

115, 117, 121, 127-129 Union Street and 7 North Second Street

June 19, 2019

to apply for:

on premises located at:

in current ownership since:

whose address is:

for which the record title stands in the name of: Same
whose address is:
by a deed duly recorded in the: .
Registry of Deeds of County: BFI_SJ:O' Book: o Page: 27

OR Registry District of the Land Court, Certificate No.: Book: Page:

l/we acknowledge that all information presented herein is true to the best of my/our knowledge. |/we
further understand that any false information intentionally provided or omitted is grounds for the

revocation of the approval(s). I/we also give Planning Department staff and Planning Board Members
the right to access the premises (both interior and exterior) at reasonable times and upon reasonable

notice for the purpose of taking ghotographs and conducting other visual inspections.

q §, (g

Date Signature of Land Ow

5

‘* -




2. Review Applicability {Check All That Apply to Your Proposal)

Category Construction Scale
Residential New Construction El: 2,000 gross sq feet
Commercial D Expansion of Existing Y > 2,000 gross sq feet
‘:] industrial Conversion Y l?e:il;lgrllct’::lr:.ler::ts
‘:I Mixed (Check all Rehabilitation D 1 OT More New units in
categories that existing res. multi-unit
apply) Drive Thru Proposed
Ground Sign Proposed
Residential Driveway

With =1 curbcut

3. Zoning Classifications

Present Use of Premises: Existing three-story vacant building and five, one-story vacant buildings.

Commerciat st floor with two floors above apis at 127-129 Umon Sireer: Commercra)l 15t loor wath four floors above apts. at 117 Unign Street

Proposed Use of Premises:

Zoning Relief Previously Granted (Variances, Special Permits, with Dates Granted):
Special permit for five-story building at 117 Union Street.

4. Briefly Describe the Proposed Project:

It is proposed to convert the lower floor into a retailfrestaurant and the two floors above into eight residential apartments at 127-129 Union Streetl.

It is proposed to raze the five one-story buildings at 117 Union Street and construct retailfrestaurant on 1st floor, and

four floors above with 42 residential units. North of the existing three-story building, a single-story studio will be

constructed.

5. Please complete the following:

o Existing Allowed/Required | Proposed
Lot Area (sq ft) 12,479 15,000 *
Lot Width (ft) 117.01 0 o
Number of Dwelling Units 0 No Std. 50
Total Gross Floor Area (sq ft) 14,665 N/A 47,574
Residential Gross Floor Area (sq ft) 0 N/A 37,116
Non-Residential Gross Floor Area (sq ft) 14,665 N/A 10,458
Building Height (ft) 43 100 60
Front Setback (ft) 0 0 0
Side Setback (ft) N/A 10 N/A
Side Setback (ft) N/A 12 N/A

* 2,306 SF for three story Moby Dick building
10,173 SF for five story 117 Union Street building

** 37.00 LF for three story Moby Dick building n
117.01 LF for five story 117 Union Street building



New Bedford, MA Code of Ordinances Page | of 7

54Q0. - SITE PLAN REVIEW.

5410. Purpose. The purpose of this Section is to provide for individual detailed
review of development proposals which have an impact on the natural or built
environment of the City in order to promote the health, safety and general welfare of
the community; to ensure adequate parking, safe and accessible pedestrian and

vehicular circulation; and to minimize traffic impact on City streets.

{Ord. of 12-23-03,§ 1)

5420. Applicability. The following types of activities and uses require site plan review

by the Planning Board:

5421. Any new industrial or commercial construction or expansion over two
thousand (2,000) gross square feet or any new industrial or commercial

construction or expansion requiring more than five (5) additional parking spaces;

5422. New multiple-family residential construction of three (3) or more units or
expansion of existing multifamily residential structures resulting in the creation of

one or more additional units.

5423. Any new construction or expansion of existing construction where a drive-
thru window for any service including self-service is proposed; and any expansion
of a structure presently containing a drive-thru; or any facility currently containing
a drive-thru, at which the owner or operator of the drive-thru is altered or
changed; or at which the drive-thru is closed for a period of 10 days or more and to

be reopened.

5424. Any residential subdivision which is submitted under the subdivision control

process;

5425, New industrial or cormmercial construction or additions less than two
thousand (2,000) square feet if requiring a new curb cut or driveway or if

substantially affecting existing internal circulation.
5426. Driveways in residential areas which require more than one new curb cut.

5427. Commercial or industrial ground signs.

{Ord. of 12-23-03, 8 1; Ord. 0f 12-31-08,8 1)

aboui:blank

7/23/2019



New Bedford, MA Code of Ordinances

about:blank

Page 2 of 7

5430. Procedures. Applicants for site plan approval shall submit seventeen (17)
copies of the site plan to the Planning Board for distribution to City departments and
commissions for their review. The Planning Board shail review and act upon the site
plan, with such conditions as may be deemed appropriate and notify the applicant of
its decision. In the event two (2) meetings have lapsed after the application for site
plan approval is filed, without the Planning Board taking action on said site plan said
Appiicant may file a statement with the Board that the Board has received complete
information in accordance with this Ordinance and has had adequate time to
consider the Site Plan. Upon receiving said statement, the Planning Board shall act
an said Site Plan at its next meeting, if said Board determines that the Board has, in
fact, received complete information in accordance with this Ordinance. The decision
of the Planning Board shall be a vote of a majority of the members of the Planning
Board and shall be in writing. No building permit, for activities requiring site plan
approval, shall be issued by the Inspector of Buildings without the written approval

of the site plan by the Planning Board.

5431. Application for Building Permit. An application for a building permit to
perform work as set forth in Section 5410 available as of right shail be

accompanied by an approved site plan.

5432, Application for Special Permit or Variance. An application for a special permit
or a variance to perform work as set forth in Section 5420 shall be accompanied by
an approved site pian; in the alternative, any special permit or variance granted for
work set forth in Section 5420 shall contain the following condition and cause the

same to be written on such special permit or variance:

The work described herein requires the approval of a site plan by the New
Bedford Planning Board pursuant to_Section 5400 of the Zoning Ordinance.
Any conditions imposed in such site plan approval shall also be conditions of

this special permit/variance.

5433. Where the Planning Board approves a site plan "with conditions"”, and said
approved site plan accompanies a special permit or variance application to the
Board of Appeals, the conditions imposed by the Planning Board shali be
incorporated into the issuance, if any, of a special permit or variance by the Board

of Appeals.

7/23/2019



New Bedford, MA Code of Ordinances Page 3 of 7

5434. Where the Planning Board serves as the special permit granting authority for
proposed waork, it shall consolidate its site plan review and special permit

procedures.

5435. The applicant may request, and the Planning Board may grant by majority

vote of its' membership, an extension of the time limits set forth herein.

5436. No deviation from an approved site plan shall be permitted without

modification thereof.

5437. Site plan approval does not constitute a certification that the proposed plan
conforms to applicable zoning regulations, wetland regulations and/or any other
City, state or federal requirements that must be obtained prior to implementation

the of elements of the site plan.

(Ord. of 12-23-03, § 1)

5440, Preparation of Plans. Applicants are invited to submit a pre-application sketch
of the proposed project to the Planning Department and are encouraged to schedule
a pre-submission meeting with the Planning Department. Site Plans shall be
submitted on 24-inch by 36-inch sheets. Plans shall be prepared by a Registered
Professional Engineer, Registered Land Surveyor, Architect, or Landscape Architect,
as appropriate. Dimensions and scales shali be adequate to determine that all
requirements are met and to make a complete analysts and evaluation of the

proposal. All plans shall have a minimum scale of 1" = 40"

(Ord. of 12-23-03, 8§ 1)

about:blank

545Q. Contents of Plan. The contents of the site plan are as follows:

5451. Pian sheets prepared at a scale of one inch equals forty (40) feet or such

other scale as may be approved by the Planning Board. The plans are as follows:

5451.a. Site layout, which shall contain the boundaries of the lot(s) in the
proposed development, proposed structures, general circulation plan for
vehicles and pedestrians, drive-thru windows, curb cut locations, parking,
fences, walls, walks, outdoor lighting including proposed fixtures, loading
facilities, solid waste storage locations, and areas for snow storage after

plowing. The first sheet in this plan shall be a locus plan, at a scale of one inch

712372019



New Bedford, MA Code of Ordinances Page 4 of 7

equals one hundred (100) feet, showing the entire project and its relation to
existing areas, buildings and roads for a distance of one thousand (1,000) feat
from the project boundaries or such other distance as may be approved or

required by the Planning Board.

5451.b. Topography and drainage plan, which shall contain the existing and
proposed final topography at two-foot intervals and plans for handling

stormwater runoff drainage.

5451.¢. Utility plan, which shall include ali facilities for refuse and sewerage
disposal or storage of all these wastes, the location of all hydrants, fire alarm
and firefighting facilities on and adjacent to the site, all proposed recreational

facilities and open space areas, and all wetlands inciuding fioodplain areas.

5451.d. Architectural plan, which shall include the ground floor plan,
proposed exterior building materials, treatments and colors and architectural
elevations of all proposed buildings and a color rendering where necessary to

determine the proposal's affect on the visual environment.

5451.e. Landscaping plan, showing the limits of work, existing tree lines as
well as those tree lines to remain, and all proposed landscape features and
improvements including screening, planting areas with size and type of stock
for each shrub or tree, and including proposed erosion control measures

during construction.

5451.f. Lighting plan showing the location and orientation of all existing and
proposed exterior lighting, including building and ground lighting. The plan
shall note the height, initial foot-candle readings on the ground and the types

of fixtures to be used.

5452. The site plan shall be accompanied by a written statement indicating the
estimated time required to complete the proposed project and any and all phases
thereof, There shall be submitted a written estimate, showing in detail the costs of

all site improvements planned.

5453, A written summary of the contemplated project shall be submitted with the
site plan indicating, where appropriate, the number of dwelling units to be built

and the acreage in residential use, the evidence of compliance with parking and

about:btank 7/23/2019



New Bedford, MA Code of Ordinances Page 5 of 7

off-street loading requirements, the forms of ownership contemplated for the
property and a summary of the provisions of any ownership or maintenance
thereof, identification of all land that will become common or public land, and any

other evidence necessary to indicate compliance with this Ordinance.

5454. The site plan shall be accompanied by drainage calculations by a registered
professional engineer as well as wetland delineations, if applicable. Storm drainage

design must conform to City of New Bedford subdivision regulations.
S455. The Planning Board may require a DIS as set forth in_Sectign 5300, above.

5456. Certification that the proposal is in compliance with the provisions, if
applicable, of the Americans with Disabilities Act and the Massachusetts

Architectural Barriers Board.

{Ord. of 12-23-03, 8 1)

5460. Waivers. The Planning Board may, upon written request of the applicant, waive
any of the submittal or technical requirements of Section 5430 and 5440 where the

project involves relatively simple development plans.

{Ord. 0f 12-23-03,5 1)

about:blank

5470. Approval. Site Plan approval shall be granted upon determination by the
Planning Board that the plan meets the following objectives: The Planning Board may
impose reasonable conditions at the expense of the applicant, including
performance guarantees, to promote these objectives. Any new building
construction or other site alteration shall provide adequate access to each structure
for fire and service equipment and adequate provision for utilities and stormwater
drainage consistent with the functional requirements of the Planning Board's
Subdivision Rules and Regulations. New building construction or other site alteration
shall be designed in the Site Plan, after considering the gualities of the specific
location, the proposed land use, the design of building form, grading, egress points,

and other aspects of the development, so as to:

5471. Minimize; the volume of cut and fill, the number of removed trees six-inch
caliper or larger, the length of removed stone wails, the area of wetland vegetation
displaced, the extent of stormwater flow increase from the site, soil erosion, and

the threat of air and water pollution;

7/23/2019



New Bedford, MA Code of Ordinances Page 6 of 7

5472. Maximize: pedestrian and vehicular safety to and from the site;
5473. Minimize obstruction of scenic views from publicly accessible locations;

5474. Minimize visual intrusion by controlling the layout and visibility of parking,
storage, or other outdoor service areas viewed from public ways or premises

which are residentially used or zoned;
5475, Minimize glare from vehicle headlights and lighting fixtures;

5476. Minimize unreasonable departure from the character, materials, and scale of

buildings in the vicinity, as viewed from public ways and places.

5477. Minimize contamination of groundwater from on-site wastewater disposal
systems or operations on the premises involving the use, storage, handling, or

containment of solid and liquid wastes and hazardous substances;
5478. Ensure compliance with the provisions of this Zoning Ordinance.
5479. Minimize damage to existing adjacent public ways.

5479A. Promote orderly and reasonable internal circulation within the site so as to
protect public safety and not unreasonably interfere with access to a public way or

circulation of traffic on a public way in general.
(Ord. of 12-23-03,8 1)

5480. Lapse. Site plan approval shall lapse after one year from the final approval if a
substantial use in accordance with such approved plans has not commenced except
for good cause. Such approval may, for good cause, be extended in writing by the
Planning Board upon the written request of the applicant, within this ane-year

period.
{Ord. of 12-23-03, 5 1)

5490. Regulations. The Planning Board may adopt and from time to time amend

reasonable regulations for the administration of these Site Plan guidelines.
(Ord. of 12-23-03, § 1)

5490A. Fee. The Planning Board may, from time to time, adopt reasonable

administrative fees and technical review fees for site plan review.

about:blank 7/23/2019
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(Ord. of 12-23-03,§ 1)

5430B. Appeal. Any persan aggrieved by a decision of the Planning Board rendered
pursuant to Section 5400 may appeal such decision to the Zoning Board of Appeals
as provided in M.G.L.A. c. 40A, § 8.

(Ord. of 12-23-03,8 1)

about:blank 7/23/2019
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2700. - DIMENSIONAL REGULATIONS.

2710. General. No structure shall be erected or used, premises used, or lot changed
in size or shape except in conformity with the requirements of this Section, unfess

exempted by this Ordinance or by statute.

2711. Lot change. No existing conforming or nonconforming lot shall be changed
in size or shape except through a public land taking or donation for road widening,
drainage, utility improvements or except where otherwise permitted herein, so as
to violate the provisions of this Ordinance with respect to the size of lots or yards
or to create a nonconformity or increase the degree of nonconformity that

presently exists.

2712. Merger of iots. Adjacent lots held in common ownership on or after the
effective date of this Section shall be treated as a single lot for zoning purposes so
as to minimize nonconformities with the dimensional requirements of this
Ordinance. Notwithstanding the previous sentence, adjacent lots in common
ownership may be treated as separate lots for zoning purposes upon a finding by
the zoning enforcement officer that the owner of said lots has expressly exhibited
the intent to maintain the lots as separate. In making said finding the zoning

enforcement officer shall rely on the following factors:

2712.a. The existence and maintenance of walls or fences along the original ot

lines;
2712.b. The fact that the lots are separately assessed for tax purposes;
2712.c. The placement of structures on the various iots.

The manner in which said lots were acquired or the fact that said lots were
separately described on a deed shall not be considered by the zoning enforcement

officer in making said finding.

2713. Recorded Lots. A lot or parcei of land having an area or frontage of lesser
amounts than required in the foliowing schedule of dimensional requirements
may be considered as satisfying the area and frontage requirements of this Section

provided such lot or parcel of land was shown on a plan or described in a duly
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recorded deed or registered at the time of adoption of this Ordinance and did not
at the time of adoptions of adjoin other land of the same owner available for use in

connection with such lot or parcel.
{Ord. of 12-23-03,§ 1)
2720. Table of Dimensional Requirements. See Appendix B.
(Ord. of 12-23-03,8 1)

2730. Dimensional Variation. The Board of Appeals may vary otherwise applicable
dimensional requirements pertaining to frontage, lot area, building height and
sidelines upon finding that owing to circumstances relating to the soil conditions,
shape, or topography of such land or structures and especiaily affecting such land or
structures but not affecting generally the zoning district in which it is located, a literal
enforcement of the provisions of the ordinance or by-law would involve substantial
hardship, financial or otherwise, to the petitioner or appeilant, and that desirable
relief may be granted without substantial detriment to the public good and without
nullifying or substantially derogating from the intent or purpose of such ordinance or

by-law.
(Ord. of 12-23-03,58 1)

2740. Vision Clearance on Corner Lots in Residence Districts. On a corner lot no
fence, wall or structure more than three and one-half (3%) feet high above the plane
of the established grades of the streets shall be erected on a front or side yard
herein established which is included within the street lines of the intersecting streets
and a straight line connecting said street lines at points which are twenty (20) feet
distant from their point of intersection, measured along said street line, and no trees
or hedges which will materially obstruct the view of a driver of a vehicle approaching

the street intersection shall be placed or maintained within such area.
(Ord. of 12-23-03,§ 1)
2750. Yards in Residence Districts.

2751. Front Yards. No story or part of any building except projecting eaves or
uncovered steps shall be erected nearer to the street line of any street on which it

fronts than the average alignment of the corresponding stories or parts of existing
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buildings within two hundred (200) feet on each side of the lot and within the same
block and district. Where there is a building on one or both of the adjoining lots,
the front yard for a building shall have a depth equal to the average of the front
yard depths of the two (2) adjoining lots. A lot without a building shall be counted
as having a front yard of the depth required by this Ordinance. if there are no
existing buildings on the same side of the street, the average sethack alignment of
corresponding stories within two hundred (200) feet on each side of and directly
opposite the lot shall govern. Nothing in this Ordinance shall require any story or
part of a building to set back maore than fifteen (15) feet from any street line. One
street frontage of a corner lot shall be exempt from these provisions as provided

in subsection 2752. The front yard of a lot shall remain clear of debris and junk.

2752. Where the alignment of a building is not controlled by subsection 2751,
between every bullding and the line of the street upon which it fronts there shall
be a front yard of a clear depth of fifteen (15) feet, except that on cne side of a
corner lot a yard of a clear depth of not less than ten (10) feet shall be provided, in
which case this distance shall not be considered in determining the front yard

depths on such street.

2753. Rear Yards. There shall be a rear yard on every lot and it shal! be at least
thirty (30) feet deep behind a dwelling, except that a ground story deck or porch,
without a permanent roof, a patio, or a pool (including any projections therefrom)
may extend to six (6) feet of a rear lot line. An unattached private garage may
extend to four feet of a rear yard. A storage shed may extend to eighteen (18)
inches of a rear yard unless a fence is erected on the property along the rear yard
line. In such case the storage shed may extend to eighteen (18) inches of the fence
or fence post whichever is closest. Unless referenced in this Code, nothing may be
placed or constructed in or upon the ground within six (6) feet of a rear lot line.
Notwithstanding the previous sentence, a fence may be constructed near or along
a rear lot line and vegetation may also be planted within six (6) feet of a rear lot

line.
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2754. Where a lot is more than one hundred (100} feet deep, one-half (}) of the
additional depth of the lot in excess of one hundred {100) feet shall be added to
said rear yard depth; but in no case shall a rear yard depth in excess of forty (40)
feet he required. The setbacks referenced in the previous section shall also apply

to this Section.

2755, Side Yards. There shall be a side yard on every lot and it shall be at ieast ten
{10} feet on one side and twelve (12} feet on the other side. The side yard shall be
unobstructed from the line of the street to the rear lot line except that open
porches, decks, steps, patios and pools (including any projections therefrom),
which are located behind the dwelling within the rear yard, may extend to six (6)
feet of a side lot line, driveways may extend to four (4) feet of a side lot line and
storage sheds, which are located behind the dwelling within the rear yard may
extend to eighteen (18) inches of a side yard unless a fence is erected on the
property along the side yard line. In such case the storage shed may extend
eighteen (18) inches of the fence or fence post whichever is closest. For all
driveways, including those regulated under Section 2756, the area between a
driveway and the side lot line shall be of a different material than the material
used for the driveway and shall not be covered with an impervious surface or

crushed stone.

Notwithstanding any provision to the contrary, any driveway existing prior to April
15, 2009, that is made of a material that creates an impervious surface, may be
permitted for repair, resurfacing or reconstruction with substantially the same type
of rmaterial provided that the dimensions of the driveway are not increased and

the location of the driveway layout is not altered.

2756, Special Driveway Side Yard Requirements. For existing dwellings on [ot sizes
of less than five thousand (5,000) square feet, driveways shail not extend to the
side lot line cioser than ten (10) percent of the distance between the side lot line
and the principie dwelling. For any driveway in excess of thirteen (13) feet in width,
the provisions of Section 2755 regulating driveway setbacks shall apply and this

section shall not apply.
(Ord. of 12-23-03,5 1; Ord. of 4-15-10, § 1; Ord. of 10-20-11, 8 1; Ord. of 1-15-13, §8 1, 2)

2760. Cornices and Belt Courses.
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2761. A cornice shall not project more than one-third ( 1/3) of the width of a

required open space.

2762. A belt course or other ornamental feature shall not project more than nine

{9) inches into a required open space.
(Ord. of 12-23-03, § 1)
2770. Courts.

2771. If any part of a story of a nonresidence building is used for offices, studios or
workshops which are not lighted from the street or the rear yard, there shall be a
court starting not more than fifty (50) feet from the main exterior walls of that

story.

2772. If any part of a story is used for living or sleeping rooms which are not
lighted from the street or the rear yard, such court shall be required starting not
more than two (2) rooms or thirty-five (35) feet from the main exterior walls of that

story.

2773. Aninner court shall be at least one-third ( 1/3 ) as wide as it 1s high,
measured from the sills of the lowest windows served by it to the average level of
the tops of the enclosing walls, and shall be at least twice as long as its required

width or of an equivalent area, but no court shall be less than ten (10) feet in width.

2774. The minimum width of an outer court shall be double that required in this

Section for an inner court.

2775. A cornice or beit course shall not project more than six (6) inches into any

inner court.
{Ord. of 12-23-03, 8 1)

2780. Height of Buildings. The provisions governing the height of buildings in
Appendix B shall apply to chimneys, cooling towers, flagpoles, elevator bulkheads,
skylights, ventilators, and other necessary appurtenant features usually carried
above roofs; to domes, stacks or spires and also to wireless communications

facilities.

{Ord. 0f 12-23-03, 8 1)
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