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DEPARTMENT OF INSPECTIONAL SERVICES
133 WILLIAM STREET - ROOM 308
NEW BEDFORD, MA 02740

CITY OF NEW BEDFORD
JONATHAN F. MITCHELL, MAYOR

New Bedford Comprehensive Zoning Code Review
Code of Ordinances — Chapter-9

888 Ashley Boulevard — PLOT: 127C - LOT: 134 — ZONED DISTRICT: MUB
Special Permit is Required from the Zoning Board of Appeals

Site Plan Review is Required from the Planning Board

Zoning Code Review as follows:

Special Permit _ _ ___ Zoning Board of Appeals
%+ SECTIONS
* 2200 - Use Regulations
¢ 2210-General
e 2230 - Table of Principal Use Regulations — Appendix A
« Commercial - #23. Restaurant, Fast Food

Site Plan Review _ o ~____ Planning Board
% SECTIONS
e 5400 - Site Plan Review
e 5410 - Purpose
e 5420 - Applicability
= 5423 - Any new construction or expansion of existing construction where a drive-
thru window for any service including self-service is proposed; and any expansion
of a structure presently containing a drive-thru; or any facility currently containing
a drive-thru, at which the owner or operator of the drive-thru is altered or
changed; or at which the drive-thru is closed for a period of 10 days or more and to
be reopened
s 5425 — New industrial or commercial construction or additions less than two
thousand (2,000) square feet if requiring a new curb cut or driveway or if
substantially affecting existing internal circulation.
» 5427 - Commercial or industrial ground signs.

e 5430-54908

WEIGHT & MEASURES (508) 991-6144 - WIRE - (508) 979-1470

BUILDING - (508) 979-1540 - PLUMBING & GAS - (508) 979-151-
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2200. - USE REGULATIONS.

2210. General. No structure shall be erected or used or land used except as set forth
in Section 2230, "Table of Use Regulations", uniess otherwise provided by this
Ordinance or by statute, Uses not expressly provided for herein are prohibited. Not
more than one principal structure shall be placed on a lot, except in accordance with
Section 2330,

Symbols employed below shall mean the following:
Y - A permitted use.
N - An excluded or prohibited use.

BA - A use authorized under special permit from the Board of Appeals as provided

under Section 5300,

CC - A use authorized under special permit from the City Council as provided under
Section 5300.

PB - A use authorized under special permit from the Planning Board as provided
under Section 5300.

2220. Applicability. When an activity might be classified under more than one of the
following uses, the more specific classification shall govern; if equally specific, the

more restrictive shall govern.
2230. Table of Use Regulations. See Appendix A.

(Ord. of 12-23-03,5 1)

about:blank 7/23/2019
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APPENDIX A - TABLE OF PRINCIPAL USE REGULATIONS
DISTRICTS
__ Principal Use Districts _
A. Residential RA RB RC RAA | MUB | PB 1A 1B IC Wi KHTOD
1. Single-family dwelling Y Y Y Y Y N N N N N N
2. Two-family dwelling N Y Y N Y N N N N N N _
3. Multi-family townhouse (3 N N Y N Y N N N ‘N N Y
stories) “
4. Multi-family garden style (4 N N N i N N N i N N N N Y
stories) m
.......... — ..__ S Y — - B .w
5. Multi-family mixed use (6 N N N N _ PB PB N N N N |y
stories) _
6. Multi-family mid-rise (12 N N N N N N N N I'N N PB
stories) _ | M
about:blank 72312019
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C. Commercial RA RB RC RAA | MUB | PB 1A 18 IC wi KHTOD
;,_. Nonexempt mmz.n:_.ﬁcqm_ use i BA BA BA BA BA BA BA BA BA BA BA

2. Nonexempt educational use N N N N Y Y BA BA BA BA Y

3. Animal clinic or hospital; with N N N N SP N BA BA BA N . .w>

ancillary animal boarding _

4, Adult day care BA BA BA BA BA N BA BA BA N Y

5. Family day care BA BA BA BA BA N N N N N Y

6. Large family day care BA BA BA BA BA N N N N N Y

7. Club or lodge, nonprofit cC CcC cC cc cC N N N N N CcC

8. Funeral home BA BA BA BA BA BA N N N N N

9. Adult entertainment N N N N [|CC |CC |€cC lcCc |cC |[cC |N

establishment ,

10. Bed & Breakfast BA BA BA BA BA N N N N N BA

11. Motel, hotel or inn N N N N Y Y Y Y Y Y Y

about:blank
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12. Retail stores and services not Y Y j r,wl Y Y Y Y

elsewhere set forth

13. Grocery stores Y LY BA BA BA N Y

14. Big Box Retail (60,000 Sq. ft. or BA BA N N N | N Y

greater)

15. Health clubs Y Y Y Y Y N Y

16. Mixed use Y Y N N N N Y _

17. Live fwork BA BA N N N N Y |

18. Motor vehicle sales and rental CcC CcC CC cC N N N

19. Motor vehicle general repairs CC ccC N CcC N Y N

20. Motor Vehicle body repairs N N N cC N N N

21. Motor vehicle light service cC cC CcC CcC N cC N |

22. Restaurant Y Y Y N SP Y Y

23. Restaurant, fast-food | BA BA BA N N BA BA
about:blank 7/23/2019



New Bedford, MA Code of Ordinances Page 1 of 4

5300. - SPECIAL PERMITS.

5310, Special Permit Granting Authority. The Zoning Board of Appeals, the Planning
Board or the City Council shall act as the Special Permit Granting Authority under this
Chapter as specifically designated in a particutar Section or in accordance with the
Specific Designatians in the Table of Principal Use Regulations under Appendix A of
this Chapter.

(Ord. of 12-23-03, § 1; Ord. of 12-8-05, § 1}

5320. Criteria. Special permits shall be granted by the special permit granting
authoarity, unless otherwise specified herein, only upon its written determination that
the benefit to the City and the neighborhood outweigh the adverse effects of the
proposed use, taking into account the characteristics of the site and of the proposal
in relation to that site. In addition to any specific factors that may be set forth in this

Ordinance, the determination shall include consideration of each of the following:
5321. Social, economic, or community needs which are served by the proposal;
5322, Traffic flow and safety, including parking and loading;

5323. Adequacy of utilities and other public services;
5324. Neighborhood character and social structures;
5325. Impacts on the natural environment; and

5326, Potential fiscal impact, including impact on City services, tax base, and

employment.
(Ord. of 12-23-03,8 1)

5330. Procedures. Applications for special permits shalt be filed in accordance with
the rules and regulations of the various special permit granting authorities, as may

be applicable.
(Ord. of 12-23-03,8 1)

5340. Plans. An applicant for a special permit shall submit a plan in substantial
conformance with the requirements of Section 5400, herein,

(Ord. of 12-23-03, 8§ 1)

about:blank 7/23/2019
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about:blank

5350. Development Impact Statement (DIS). At the discretion of the special permit
granting authority, the submittal of a development impact statement (DIS) may be
required. The DIS shall be prepared by an interdisciplinary team including a
Registered Landscape Architect or Architect, a Registered Professional or Civil

Engineer, and a Registered Surveyor.
5351. Physical Environment.

(a) Describe the general physical conditions of the site, including amounts
and varieties of vegetation, general topography, unusual geologic,
archeological, scenic and historical features or structures, location of
significant viewpaints, stone walls, trees over sixteen (16} inches in
diameter, trails and open space links, and indigenous wildlife.

(b) Describe how the project will affect these conditions, providing a
complete physical description of the project and its relationship to the

immediate surrounding area.

5352 Surface Water and Subsurface Conditions.

(a) Describe location, extent, and type of existing water and wetlands,
including existing surface drainage characteristics, both within and
adjacent to the site.

{b) Describe any proposed alterations of shore lines, marshes, or seasonal
wef areas.

{(c) Describe any limitations imposed on the project by the site's soil and
water conditions.

(d) Describe the impact upon ground and surface water quality and
recharge, including estimated phosphate and nitrate loading on
groundwater and surface water from septic tanks, tawn fertilizer, and

other activities within the site.

5353. Circulation Systems.

Project the number of motor vehicles to enter depart the site per average day
and peak hour, Also state the number of motor vehicles to use streets
adjacent to the site per average day and peak hour. Such data shall be
sufficient to enable the special permit granting authority to evaluate (i)

7/23/2019
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existing traffic on streets adjacent to or approaching the site, {ii) traffic
generated or resulting from the site, and (iii) the impact of such additional
traffic on all ways within and providing access to the site. Actual study results,
a description of the study methodology, and the name, address, and
telephone number of the person responsible for implementing the study,
shall be attached to the DIS.

5354, Support Systems.

{a) Water Distribution: Discuss the types of wells or water system proposed
for the site, means of providing water for firefighting, and any problems
unique to the site.

(b) Sewage Disposal: Discuss the type of on-site or sewer system to be
used, suitability of soils, procedures and results of percolation tests, and
evaluate impact of disposal methods on surface and groundwater.

{¢) Refuse Disposal: Discuss the location and type of facilities, the impact on
existing City refuse disposal capacity, hazardous materials requiring
special precautions.

(d) Fire Protection: Discuss the type, location, and capacity of fuel storage
facilities or other flammables, distance to fire station, and adequacy of
existing firefighting equipment to confront potentiai fires on the
praposed site.

(e) Recreation: Discuss the distance to and type of public facilities to be
used by residents of the proposed site, and the type of private
recreation facilities to be provided on the site.

{fi Schools: Project the increase to the student population for nursery,
elementary, junior high school, and high school levels, also indicating
present enrollment in the nearest public schools serving these

categories of students.

5355, Phasing. Where development of the site will be phased over more than one

year, indicate the following:

(@)

about;blank 712372019
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Describe the methods to be used during construction to control erosion
and sedimentation through use of sediment basins, mulching, matting,
temporary vegetation, or covering of soil stockpiles. Describe the
approximate size and location of portion of the parcel to be cleared at

any given time and length of time of exposure.

(b) Describe the phased construction, if any, of any required public
improvements, and how such improvements are to be integrated into
site development.

(Ord. of 12-23-03, 8 1)

5360. Conditions. Special permits may be granted with such reasonabte conditions,
safeguards, or limitations on time or use, including performance guarantees, as the
special permit granting authority may deem necessary to serve the purposes of this
Ordinance.

(Ord, of 12-23-03,51)

5370. Lapse. Special permits shall lapse if a substantial use thereof or construction
thereunder has not begun, except for good cause, within twelve (12) months
following the filing of the special permit approval (plus such time required to pursue
or await the determination of an appeal referred to in M.G.L.A. ¢. 40A, § 17, from the
grant thereof) with the City Clerk.

(Ord. of 12-23-03, § 1}

5380. Regulations. The special permit granting authority may adopt rules and
regulations for the administration of this Section.

(Ord. of 12-23-03,§ 1)

5390. Fees. The special permit granting authority may adopt reasonable

administrative fees and technical review fees for applications for special permits.
(Ord. of 12-23-03,§ 1)

State Law reference— Special permits, M.G.L.A. ¢. 40A, 8 9.

about:blank 7/23/2019
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5400. - SITE PLAN REVIEW.

5410. Purpose. The purpose of this Section is to provide for individual detailed
review of development proposals which have an impact on the natura! or built
environment of the City in order to promote the heaith, safety and general welfare of
the community; to ensure adequate parking, safe and accessible pedestrian and

vehicular circulation; and to minimize traffic impact an City streets.

(Ord. 0f12-23-03,8 1)

5420. Applicability. The following types of activities and uses require site plan review

by the Planning Board:

5421. Any new industrial or commercial construction or expansion over two
thousand (2,000) gross square feet or any new industrial or commercial

construction or expansion requiring more than five (5) additional parking spaces;

5422. New multiple-family residential construction of three (3} or more units or
expansion of existing multifamily residential structures resulting in the creation of

one or more additionat units.

5423. Any new construction or expansion of existing construction where a drive-
thru window for any service including self-service is proposed; and any expansion
of a structure presently containing a drive-thru; or any facility currently containing
a drive-thru, at which the owner or operator of the drive-thru is altered or
changed; or at which the drive-thru is closed for a period of 10 days or more and to

be reopened.

5424. Any residential subdivision which is submitted under the subdivision control

process;

5425. New industrial or commercial construction or additions less than two
thousand (2,000} square feet if requiring a new curb cut or driveway or if

substantially affecting existing internal circulation.
5426. Driveways in residential areas which require more than one new curb cut.

5427. Commercial or industrial ground signs.

(Ord. of 12-23-03,§ 1; Ord. of 12-31-08,§ 1)

about:blank
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5430. Procedures. Applicants for site plan approval shall submit seventeen (17}
copies of the site plan to the Planning Board for distribution to City departments and
commissions for their review. The Planning Board shall review and act upon the site
plan, with such conditions as may be deemed appropriate and notify the applicant of
its decision. in the event two {2) meetings have lapsed after the application for site
plan approval Is filed, without the Planning Board taking action on said site plan said
Applicant may file a statement with the Board that the Board has received complete
information in accordance with this Ordinance and has had adequate time to
consider the Site Plan. Upon receiving said statement, the Planning Board shall act
on said Site Plan at its next meeting, if said Board determines that the Board has, in
fact, received complete information in accordance with this Ordinance. The decision
of the Planning Board shall be a vote of a majority of the members of the Planning
Board and shall be in writing. No building permit, for activities requiring site pian
approval, shali be issued by the Inspector of Buildings without the written approval
of the site plan by the Planning Board.

5431. Application for Building Permit. An application for a building permit to
perform work as set forth in Section 5410 available as of right shall be

accompanied by an approved site pian.

5432. Application for Special Permit or Variance. An application for a special permit
or a variance to perform work as set forth in Section 5420 shall be accompanied by
an approved site plan; in the alternative, any special permit or variance granted for
work set forth in Section 5420 shall contain the following condition and cause the

same to be written on such special permit or variance:

The work described herein requires the approval of a site plan by the New
Bedford Planning Board pursuant to_Section 5400 of the Zoning Ordinance.
Any conditions imposed in such site plan approval shall also be conditions of

this special permit/variance.

5433, Where the Planning Board approves a site plan "with conditions", and said
approved site plan accompanies a special permit or variance application to the
Board of Appeals, the conditions imposed by the Planning Board shall be
incorporated into the issuance, if any, of a special permit or variance by the Board

of Appeals.

7/23/2019
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5434. Where the Planning Board serves as the special permit granting authority for
proposed work, it shall consolidate its site plan review and special permit

procedures,

5435. The applicant may request, and the Planning Board may grant by majority
vote of its' membership, an extension of the time limits set forth herein.

5436. No deviation from an approved site plan shall be permitted without

modification thereof.

5437. Site plan approval does not constitute a certification that the proposed plan
conforms to applicable zoning regulations, wetland regulations and/or any other
City, state or federal requirements that must be obtained prior to implementation

the of elements of the site plan.

(Ord. of 12-23-03,8 1)

5440. Preparation of Plans. Applicants are invited to submit a pre-application sketch
of the proposed project to the Planning Department and are encouraged to schedule
a pre-submission meeting with the Planning Department. Site Plans shall be
submitted on 24-inch by 36-inch sheets. Plans shall be prepared by a Registered
Professional Engineer, Registered Land Surveyor, Architect, or Landscape Architect,
as appropriate. Dimensions and scales shall be adequate to determine that all
requirements are met and to make a complete analysis and evaluation of the

proposal. All plans shall have a minimum scale of 1" = 40",

(Ord. 0of 12-23-03,8 1)

about:blank

5450. Contents of Plan. The contents of the site plan are as follows:

5451, Plan sheets prepared at a scale of one inch equals forty (40) feet or such
other scale as may be approved by the Planning Board. The plans are as follows:

5451.a. Site layout, which shall contain the boundaries of the lot(s) in the
proposed development, proposed structures, general circulation plan for
vehicles and pedestrians, drive-thru windows, curb cut locations, parking,
fences, walls, walks, outdoor lighting including proposed fixtures, loading
facilities, solid waste storage locations, and areas for snow storage after
plowing. The first sheet in this plan shall be a locus plan, at a scale of one inch

7/23/2019
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equals one hundred (100) feet, showing the entire project and its relation to
existing areas, buildings and roads for a distance of one thousand (1,000) feet
from the project boundaries or such other distance as may be approved or

required by the Planning Board.

5451.b. Topography and drainage plan, which shall contain the existing and
proposed final topography at two-foot intervals and plans for handling

stormwater runoff drainage.

5451.c. Utility plan, which shall include all facilities for refuse and sewerage
disposal or storage of all these wastes, the location of alt hydrants, fire alarm
and firefighting facilities on and adjacent to the site, all proposed recreational

facilities and open space areas, and all wetlands including floodplain areas.

5451.d. Architectural plan, which shall include the ground floor plan,
proposed exterior building materials, treatments and colors and architectural
elevations of all proposed buildings and a color rendering where necessary to

determine the proposal's affect on the visual environment.

5451.e. Landscaping plan, showing the limits of work, existing tree lines as
well as those tree lines to remain, and all proposed landscape features and
improvements including screening, planting areas with size and type of stock
for each shrub or tree, and including proposed erosion control measures

during construction.

5451.f. Lighting plan showing the location and orientation of all existing and
proposed exterior lighting, including building and ground lighting. The plan
shall note the height, initial foot-candle readings on the ground and the types

of fixtures to be used.

5452. The site plan shall be accompanied by a written statement indicating the
estimated time required to complete the proposed project and any and ali phases
thereof. There shall be submitted a written estimate, showing in detail the costs of

all site improvements planned.

5453. A written summary of the contemplated project shall be submitted with the
site plan indicating, where appropriate, the number of dweiling units to be built

and the acreage in residential use, the evidence of compliance with parking and

7/23/2019
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off-street loading requirements, the forms of ownership contemplated for the
property and a summary of the provisions of any ownership or maintenance
thereof, identification of all land that will become common or public land, and any

other evidence necessary to indicate compliance with this Ordinance.

5454, The site plan shall be accompanied by drainage calculations by a registered
professional engineer as well as wetland delineations, if applicable. Storm drainage

design must conform to City of New Bedford subdivision regulations.
5455. The Planning Board may require a DIS as set forth in_Sectjon 5300, above.

5456. Certification that the proposal is in compliance with the provisions, if
applicable, of the Americans with Disabilities Act and the Massachusetts

Architectural Barriers Board.

(Ord. of 12-23-03,8 1)

5460. Walvers. The Planning Board may, upon written request of the applicant, waive
any of the submittal or technical requirements of Section 5430 and 5440 where the

project involves relatively simple development plans.

(Ord. of 12-23-03,§ 1)

5470. Approval. Site Plan approval shall be granted upon determinaticn by the
Planning Board that the ptan meets the following objectives: The Planning Board may
impose reasonable conditions at the expense of the applicant, including
performance guarantees, to promote these objectives. Any new building
construction or other site alteration shall provide adequate access to each structure
for fire and service equipment and adequate provision for utilities and stormwater
drainage consistent with the functional requirements of the Planning Board's
subdivision Rules and Regulations, New building construction or other site alteration
shall be designed in the Site Plan, after considering the qualities of the specific
location, the proposed land use, the design of building form, grading, egress points,

and other aspects of the development, so as to:

5471. Minimize: the volume of cut and fill, the number of removed trees six-inch
caliper or larger, the length of removed stone walls, the area of wetland vegetation
displaced, the extent of stormwater flow increase from the site, soil erosion, and

the threat of air and water pollution;

about:blank 7/23/2019
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5472. Maximize: pedestrian and vehicular safety to and from the site;
5473. Minimize obstruction of scenic views from publicly accessible locations;

5474. Minimize visual intrusion by controlling the layout and visibility of parking,
storage, or other outdoor service areas viewed from public ways or premises

which are residentially used or zoned;
5475. Minimize glare from vehicle headlights and lighting fixtures;

5476. Minimize unreasonable departure from the character, materials, and scale of

buildings in the vicinity, as viewed from public ways and places.

5477. Minimize contamination of groundwater from on-site wastewater disposal
systems or operations on the premises involving the use, storage, handling, or

containment of solid and liquid wastes and hazardous substances;
5478. Ensure compliance with the provisions of this Zoning Ordinance.
5479. Minimize damage to existing adjacent public ways.

5479A. Promote orderly and reasonable internal circulation within the site so as to
protect public safety and not unreasonably interfere with access to a public way or

circulation of traffic on a public way in general.

(Ord. of 12-23-03,8 1)

5480, Lapse. Site plan approval shall lapse after one year from the final approval if a
substantial use in accordance with such approved plans has not commenced except
for good cause. Such approval may, for good cause, be extended in writing by the
Planning Board upon the written request of the applicant, within this one-year

period.

{Ord. of 12-23-03, 5§ 1)

5490. Regulations. The Planning Board may adopt and from time to time amend

reasanable regulations for the administration of these Site Plan guidelines.

(Ord. of 12-23-03, 8 1)

5490A. Fee. The Planning Board may, from time to time, adopt reasonabie
administrative fees and technical review fees for site plan review.

about:blank 7/23/2019
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(Ord. of 12-23-03,§ 1)

5490B. Appeal. Any person aggrieved by a decision of the Planning Board rendered
pursuant to Section 5400 may appeal such decision to the Zoning Board of Appeals
as provided in M.G.L.A. ¢. 40A, 5 8.

{Ord. of 12-23-03,5 1)

about:blank 7/23/2019
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OTHER APPLICABLE REVIEWS
K. FLOODPLAIN

1s location within flood hazard srea? ycs
If yes, zome and base ¢levation

L. WETLANDS PROTECTION

Is location subject to Nooding? No

is locahon parl of a known wetland? No o _-

Has Jocal conservaton commission reviewed this sig” No s uE

T A RSl S ahudfiscs AY (ABANSYTCT DULAIDES 1N 10€ COMMUWestn 1Y Buy

I\" IDENTIFICATION - ALLAPPLICANTS - PLEASE PRINT

OWNER OR LESSEENAME |  MAILING ADDRESS ZIPCODE | TELEPHONE NO.
= Zhang Zi Q (Owner) . 1015 Pecan Lake Ct N T ]
| _CIO New York Buffet inc i Stillwater, OK 74074 - i

Yearly Grind Il Realty, LLC 3021 Acushnet Avenue -
N (Applicant) . New Bedford, MA 02745 o i _ e
P I i
1 CONTRACTOR NAME | MAILING ADDRESS 2P CODE i TELFPHONE NO
o f UCENSE # i A
TBD | |
o L _ | .
f |
: - t HOME (WP 8
' ARCHITRCT NAME MALLING ADDRESS ZIPCODE TELEPHONE NO
) . 310 George Washington Highway, [F-TTr ' ]
Anaronian & Associates Inc. | * ¢ 4 IGH Sl Ri 02017 | 401-232-5010
| 352 Tumpike Road ) . ]
Bohler | Southborough. MA 01772 }, 508-480-6900
TIATE

% APPLICANT SIGNATURE

J

SIGNATURE OF (PANER

Omission of reference Lo any provision shall not nullify any

requirement of this code nor exempt any structure {rom such requirement

The appbeants vaderstands and warrant that they will comply with all pertincot federal and stai:
slatutes, Incal crdimances and all federal, aate, and hal regulations, incleding those of the Architeeturas!
Barners board, Department of Environmental Protection Agency and may be forwarded for review to all
peetneal local oy agencies which may express specific concerns, It is understood that the issuance of a
permit shall ol scrve as an ascceplance of acknowledgment of compliance oor exempt any structure frum
such requrrement. The permit shalt he a license (o proceed with the work and shall not be construed as
suthuniny 1o violate, cancel, or set aside any of the provisians af the State Building Code or locat code nf
ordinances. except o5 specifically suipulated by modification or legally granted variation in accordance

with Scction 127 0 of State Building Code or local code of ordinances.

| have read the above and sign under pain and penalty of perjury as to the truth of ali of the

information and stalemeals contsined in sections [ through 1V of this application.

Applicant’s Signature Address

City



V. OTHER JURISDICTION APPROVALS AND NOTIFICATION
APPROVAL  CHECK DATE OBTAINED BY

Electrical
Plumbing

Fire Department
Walter ‘ |
Planning |

Censervation '

Public Works
Health
Licensing . i
Other ' !

VL ZONING REVIEW

DISTRICT: MﬂlﬁJﬁB_ .} Restaurant, fast food (with drive-thru}

FRONTAGE 160" 1OT S17E 20,800 SF

SETBACKS: ) N

FRONT: 14.8° LEFT SIDE- 53.8° RIGHT SIDE 73.8° REAR 50.8

PERCENTAGE OF LOT COVERAGE PRIMARY BUILDING 9.6%

VARIANCE HISTORY NAT 7 . S TErTe

VIE WORKER'S COMPENSATION INSURANCE AFFIDAVIT
L

(licensee fpermilee ) wath f pandipal plece of butiness rasdenis 3
. pe 3 prlp

(O /Srated Zop} e Beeels cemily uedor the pams and peaalucs of peun, thal

[ 11 am an employer providing warkee's compensatioe coverage lor my employges working on ihis job

Inswrance Company Policy Number
[ 1 1am asole proprietor and have no onc working for me.
{ 1 1sm asalc proprictor, gensral contractor, or hormcowner and have hired the contractors listed below wha
have the (nllowing worker's compensation insurance policies:

TED
Name of contractor Insurance Company/policy number
Name of contractor Insurance Company/policy numbcr“

[} [am ahomeowner performing all the work myself,

NOTE: Please be aware that while homeowners who employ persons 1o do mainlenance, construdion or repair wosk on 3
dwelling of not more than three units in which the homcowner also resides or on the grounds appurteoant thereto are ot
generally considered to be employers wndir the Workers' Compeasation Act (GL. €, 152, sec1, 1{5)), application by a
homeuwner for a license of permil may evidence the legal status of an employer under the Workers” Compensation Act

! undeestand that a copy of this statement will be forwarded (o the Depanmeat of induirial Accidests’ Office of Insurance {or
coverage verification and that failusc 10 securc coverage as required under Section 25A of MGL 152 can lead to Lhe imposition of
criminal penalties consisting of a fine of up to $1500.00 and for imprisoament of up 1o one year and ¢ivil penalties in the form of
a Stop Work Order aad 2 finc of $100.00 a day againsi me.

Signed this ___ . —— | e AT




1222019

Location; BS8 ASHLEY BLVD

Current Owner Information:
ZHANG ZI Q

C/O NEW YORK BUFFET INC
1015 PECAN LAKE CT

STILLWATER , OK 74074

Parcel Lookup

Parcel ID: 127C134 Zoning: MUB

Current Sales Information:
Sale Date:

07/09/1998

Sale Price:

$450,000.00

Legal Reference:

4155-343

Grantor:

MCKEON,ROBERT " TRUSTEE'

Fiscal Year: 2015

Card No.1of1

This Parcel contains 0.478 acres of land mainly classified for assessment purposes as RST/BAR with a(n)
RESTAURANT/BAR style building, built about 1962, having Conc Blk exterior, Tar8Gravel roof cover and 6825
Square Feet, with 1 unit(s), total roomy(s), total bedroom(s) 0 total bath(s), 0 3/4 baths, and 2 total half bath{s}.

Building Value: Land Value: Yard items Value: Total Value:
364300 244200 10700 619200

|

: 1

Fiscal Year 2015 Fiscal Year 2014 Fiscal Year 2013
Tax Rate Res.: 15.73 Tax Rate Res.. 15.16 Tax Rate Res.: 14.33
Tax Rate Com.: 33.56 Tax Rate Com.: 31.08 Tax Rate Com.: 29.54
Property Code: 326 Property Code: 326 Property Code: 326
Total Bldg Value: 364300 Total Bldg Value: 372400 Total Bldg Value: 377100
Total Yard Value: 10700 Total Yard Value: 10700 Total Yard Value: 10800
Total Land Value: 244200 Total Land Value: 244200 Total Land Value: 261800
Total Value: 619200 Total Value: 627300 Total Value: 649700
Tax: $19,243.30 Tax: $19,496.49 Tax: $19,192.13

Disclaimer: Classification Is not an indication of uses allowed under city zoning.
This information is believed to be correct but is subject to change and s not warranteed.
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78, 279 and

"
3
Hassachusetts

270, 271,

Lots # 269,
New Dedford,

PROPERTY ADDRESS:

A
L, RORFRT,McKEON, Trustec of the ILM Realty Trust, under e
Declaration of Trust dated July 9, 1997 and recacded in tne
Bristol County 5.D. Registry of Deeds in Book 3906, Page 217,
by virtuc of the power Lherein contained and evecy o.her

power, , e
BE 4195 PG 34
TR M M, (N
Bristal £ 3.0

of 121 Mystic Avenue, Medford Middlesex RUMMIKCounty, Massachuseits

Besng wrmareied, for consideration of $450,000.00 pald,

Rrant o RACORECOINNIEDOORER  ZI Q. ZHANG

Lt RNpd Lx on%A £ oK
Lig XAXIOIRARRK PAALRXRAADNRATRES ©
-ﬂnmﬁmm 665 Vest Mailn Road M Middletown, Rhode Isisnd

with quiitlsim toveoapts,

the Tarut. with any buildings thervon, in ~ New Dedfurd, Briscol Cotnty, Commonwaalth
of Massachusetts, bounded and described as Follows:

PARCEL ONE:
BEGINNING at a point formed by che intergection of the east
line of Ashley Boulevard (formerly Bowditch Street) with the
aoreh line of Jarry Street;

cthence NORTHERLY in said east line of Ashley Boulevard one
hundred cwenty {120} feet;

thence EASTERLY by Lot No. 269 nn plan hareinafter mcncionad
ninety (90) feet;

thence NORTHRRLY by said Lot No. 269 [40: feet to Lhe souch
line of Maryland Street;

thance EASTERLY in said south line of Maryland Street focey
(40) feet to Lot No. 272 on said plan;

thence SOUTHERLY Dy said Lot No. 272 and by Lot No. 281 on aaid
plan one hundred sixty (160) feet to the said norch line of
Jarry Straet; and

thence WBSTERLY in said nucth line of Jarry Street one hundred
thirty (130) feet to the point of baginning.

CONTAINING sixty-thives and 16/100 (63.16) square rods, more or
less.

3BING shown as Lots N270, 271, 278, 275 and 280 on plan of
Boulevard Terrace filed in Briscol County §.D Registry of
bDeeds in Plan Book B, Page 4.

PARCEL TWO:

WESTERLY by Ashley Boulevard. Forty (40) feet;

NORTHERLY by Maryland Streec, Ninety (90) feet;

RASTERLY by Lot N271 on said Plan, Porcy {40} feat;

SOUTHERLY by Lot #270 on said Plan, Ninecy (90) feet.
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CONTAINING 11.22 gquare tods, more or less,

BE2ING shown a3 Lot #269 on Plan of Boulevard Terrace filed in
said Registry of Deeds in Plan Book B, Page 4.

FOR TITLE, as to Paxrnnl One, see desd from Gerald P. Lynch and
Anne M. Lynch dated July 10, 1997 and recorded in said Reagistry
of Deeds in Book 3907, Page 86. see also, as Lo Parcel Two,
deed from Arthur Motta dated July 10, 1997 and recorded in said
Registry ot Deeds in Book 1907, Page 119.

S

SUBJECT to all encumbrances of record, including easements,
restrictions, and rights of way, it any, insofar ar the same
may be in foruw and applicable,

SUBJECT to the 1999 fiscal year real estate taxes which the
grantee(d) asaume(s) and agree{s) to pay. :
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pruncy seal Lthis 3'-2"

A

day of

Bk, 4153 PG 395

i

1998

A

’Ronsn'r HchEON Tcustee

Diristal, ss.

Then personally appeared the above mamed

Conmwanralil) of Measeusriss

New Rediond,

ILH Realty Trust
and acknowiedged the foregv‘n,g instrument to be his {s: L and
belore me.
My commismion expires
(s SR REF W L e S el

Vi

m .
ROBERT McXEOR, " Trustea
deed,

22,

A
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Excerpt from the Purchase and Sale Agreement

accountants and other authorized representatives of Buyer reasonable access in
order that Buyer may have full opportunity to inspect, take measurements,
conduct surveys, perform tests, show the Premises to contractors, architects,
surveyors, engineers, insurers, banks and other lenders or investors, and to make
legal, financial, engineering, accounting and other reviews or investigations of the
Premises, provided that any reasonable out-of-pocket expenses in excess of its
regular operating expenses incurred by Seller in complying with the provisions of
this sentence shall be promptly reimbursed by Buyer.

Permitting Period. Buyer may, for the purpose of re-using the Property for a retail
use (the “Intended Use"), desire: (i) to institute proceedings for a change or
modification in the zoning classification pertaining to the Property; (ii) to apply
for variances, special permits, and/or other approvals required under applicable
zoning ordinances; (iii) to apply for penmits and approvals, including, without
limitation, wetland, subdivision, environmental, utility, curb-cut, and other like
permits and approvals which may be required from any and all applicable
municipal, county, state or federal authorities; and (iv) to defend against or
challenge actions taken by third parties that may adversely affect the Property or
the usc thereof. Seller agrees to execute any and all reasonably necessary papers
presented to it by Buyer in connection with (i), (i), (iii) and/or (iv) above,
provided, however, Seller shatl have no financial responsibility whatsocver with
respect Lo any such proceedings. Applications for the foregoing items may be
filed by Buyer in the name of, or on behalf of Seller provided that Seller shall
have the opportunity to review and approve any such filing in advance, which
approval shall not be unreasonably withheld, conditioned or delayed. Failure of
Seller to act on any request for approval regarding an application within five (5)
days of receipt from Buyer shall constitute Seller approval of the application.
Buyer shall have a period following execution of this Agreement in which to
obtain all governmental licenses, permits and approvals which Buyer deems to be
necessary or desirable for the development and use of the Property for the
Intended Use (the “Approvals™). This period shall be referred to as the
“Permilting Period” and shall expire on the earlier to occur of (A) the receipt by
Buyer of all Approvals subject only to conditions which are acceptable to Buyer
in its commercially reasonable discretion, with all appeal periods having expired
with no appeal having been taken {or if an appeal has been taken, with such
appeal having been fully settled or adjudicated to the satisfaction of Buyer) or (B)
the expiration of 180 days following the execution of this Agreement without
Buyer receipt of all Approvals. If at the expiration of the initial Permitting Period
Buyer has pending any permits or approvals affecting the Property or is otherwise
diligently pursuing its proposed development, then Buyer shall have the right to
exercise a thirty (30) day extension (“Extension Period”), with such extension to
be elected by written notice given by Buyer to Seller (with a copy to Escrow
Agent) prior to the expiration of the Permitting Period (“Extension Notice”). If at
the expiration of the Permitting Period (as the same may have been extended) one
or more permits or Govemnmental Approvals is the subject of an appeal to a board,
court and/or agency (“Appeal”) and Buyer is otherwise diligently defending such
Appeal, then Buyer shall have right to further extend the Permitting Period by up

15



to two (2) additional thirty (30) day extensions upon wiritten notice given by
Buyer to Seller (with a copy to Escrow Agent) prior to the expiration of the
Penmitting Period as same may have been extended. [fat any time on or before
the expiration of the Permitting Period all Approvals have not been issued subject
only to conditions which are acceptable to Buyer in its commercially reasonable
discretion, with all appeal periods having expired with no appeal having been
taken (or if an appeal has been taken, with such appeal having been fully settled
or adjudicated to the satisfaction of Buyer), then Buyer shall have the right to
terminate this Agreement by written notice given to Seller, whereupon the
Deposit shall promptly be repaid to Buyer and this Agreement shall terminate
without further recourse to either party. [n the event Buyer fails to notify Seller
within the time period provided herein, then the Deposit shall be credited to Buyer
upon Closing. In the evenl Buyer is not able to secure all licenses, permits and
asuthorizations required for Buyer’s intended use and Buyer elects not to terminate
this Agreement as provided herein, then the Deposit shall become non-refundable.

For purposes of this Section 18(¢) commercially reasonable discretion shall mean
that there are no issues relating to permitting that would materiaily increase
Buyer's projected construction expenses or materially impact Buyer's intended
use of the Premises.

19. Buver's Conditions to Closing; Extensions to Sati

(a)

Without limiting any of the other conditions to Buyer’s obligations to close set
forth in this Agreement, the obligations of Buyer under this Agreement are
subject to the satisfaction on the Closing Date of each of the following conditions
(any of which may be waived in whole or in part by Buyer at or prior to Closing):

i) All of the representations and warranties by Setler set forth in this
Agreement or any Exhibit attached hercto shall be true and correct in all
material respects when made and shall be true and correct in all material

respects as of the Closing;

(i)  Subject to the provisions of Section 13 hereof, the Premises shall be in
substantially the same condition as at the expiration of the Due Diligence
Period, reasonable use and wear excepted free of all tenants and occupants

and personal property,;

(iii)  Seller shall have performed, observed, and complied in all material
respects with all covenants and agreements required by this Agreement to
be performed by Seller at or prior 10 Closing;

(iv)  Seller shall have delivered to Buyer alf other Closing Documents as
provided in Section 6(a), hereof;

(v}  The Title Company shall be prepared to issue the Title Policy (inclusive of
any endorsements which were included in the Title Commitment), free

16



352 Turnpike Road
Southborough, MA 01772
' 508.480.9900

LETTER OF TRANSMITTAL

DATE:  January 23, 2020 SENDING VIA:  Federal Express/Next Day
TO: Matthew Sitva RE: Dunkin
City of New Bedford 888 Ashley Boulevard

133 William Street

Room 308

New Bedford, MA 02740 JOB # W1810861

ltem # # of Copies Date Description
1 1 010/17/2020 | Application for Plan Examination
2 2 01/16/2020 | Site Layout Plan & Proposed Floor Plan (full Size)
3 2 Various | Proposed Elevations & Proposed Sign (Reduced Size)

These are transmitted: ] Forapproval [ Foryouruse [ ] Asrequested [ For review and comment

Comments: T = i
Attached please application for Plan Examination and associated plans for the redevelopment of 888
Ashely Boulevard for your review and comment.

Should you have any questions or require any additional information, please do not hesitate in
contacting me 508-480-9900.

COPY TO:. FROM: Jim Bernardino {jbernardino@bohlereng.com)

if enclosures are not as noted, kindly notify us at once.

www.BohlerEngineering.com
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